LTI ——E

[

e LT L LT

X gg?gg;zgﬁ “B?E'ggﬁ%giéﬂég | El Paso Gwaé ¢
2 v IR

MASTER PECLARATION OF COVENANTS, C{}NI}ITIOE‘& AND RESTRICTIONS
FOR
COMBERLAND GREEN




" MASTER DECLARATION OF COVENANTS, CONDITIONS, AND RE&??RICTL{GE;ES
HOR
CUMBERLAND GREEN

TABLE OF CONTENIS

Page
ARTICLE 1 GENERAL 1
L4 Project Area 1
1.2 Purposes of Master Declaration H
13 Mastor Declaration i
14 Applizability of Colorado Common Interest Ownership Act Z
LS Authority and Function of District; Limitation 2
ARTICLE 2 DEFINITIONS 2
21 Act ’
2.2 Agpplicable Laws 2
2.3 : Approved Landscape Plaus 2
24 Benefited Parties 2
Z.5 Boeard of Dizectors 3
2.6 City 3
27 Commercial Site 3
2.8 Commeon Ares 3
29 {Common Area Facilities k!
210 Common Area Facilities Risks 3
211 Comuanity Area 3
232 Cotomunity Feuces 3
2.13 Declarant 3
2.14 Design Roview Committe 4
.15 Design Standards 4
216 Districl 4
2.17 Batate Residential Sites 4
218 HHA - 4
218 FHLMC 4
2.20 Phst Subdivision 5
221 FNMA 5
222 GNMA 5
2.23 Government Morigage Ag@ﬁmas 5
2.24 HUD 5
2253 Improvements o
226 Improvements to Propeuty s
227 Includible Axen : 5
228 Included Property 5
2,29 Including Pacty and Tncluding Parties 5
236 Leascs &
231 Covenanis, Limitations, and Resmcmns 53
232 Master Pealaation 6

>
e

MR esszests wnd SetlngELeonped WL ossl BritaitTonporng laterne FEeROLRICORSsier Declerathon G5 12 Sdalon



2.33 T Morigage
2.34 Morigages
233 Morigagor
2.36 Noties of Completion
2,37 Notice of Inglusion
238 " Notics of Non-Coemphance
239 " Notice of Withdeavwal
240 Officers
243 Owner
242 Person
243 Plat
244 Pringsipal Boilder
245 Project Area
246 Record, Recordation, Recorded, or Recording
247 Raesident
248 Residentia] Site -
249 Site
249 Standard Residential Slies
250 Subdistrick
2,51 Suecessor Declarant ’
252 Telecommunication Servises and Telecommuniention Facilitics
2.53 - City
2.54 Utifities
2.55 YA
ARTICLE 3 FROPERTY SUBJECT TO MASTER DPECLARATION
3.1 Property Hereby Made Subject
3.2 hslusion of Additional Propesty to Community Area
3.3 Mammer of nclusion
3.4 Withdrawal of Included Property by the Declarant
3.5 Expansion or Contraction of Inslndible Area
ARTICLEA4 COVENANTS, LIMITATIONS, AND RESTRICTIONS
ON COMMUNELY AREA
4,1 Covenanty, Limftations, aud Restrictions on Community Area
4.2 Enforcement of Covenants, Lindtations, and Restdictions
ARTICLES PASEMENTS AND DISCLOSURES
5.1 Bagements
5.2 Hasements for Access
5.3 HBazements for Dralnage Patterns
5.4 Rasements for Drainape on Sites
35 Fasement for Boactoachmends
5,6 Hagements and Diselosurcs Reparding Commeon Area Facilities
57 Easement and Reserved Rights for Telecommmmication
Pacilities, Telecommusnication Services, and Utllities
5.8 Limitations on Besements

e

(O Dosmeats gad Batingdl fcented Ustodooa! Settnga¥Tomparary Bateraot FRsNOLRES M thsler Breclirethon 45 19 060

O3 WD N D 00 = -3 TN G Lo OF BN OO 0 OF w1 el o) ] el ] X ER Y G O S T DY U

ot

16

10

17

13

e
i9
i9
9
20

20

21
21



58
5,10

ARTICLE ¢

6.1
62
6.3

6.19
6.20

ARTICLE 7

7.1
12
7.3
74
7.5
7.6

77
ARTICLE 8

8.1
8.2
8.3
8.4
it
8.6
8.7
8.8
8.9
8.10

Delegation and Termination of Rights
Recorded Basemerts

ARCHITECTURAL APPROVAL

Approval of Improvements Required
Improvement to Property Defingd

Submisston of Plans

Criferis for Approval

Design Standards

Design Revisw Pee

Diesign Ducisions of Design Review Commiitee
Failure of Design Review Committee to Act on Plans
Prosesution of Wok after Approval

Notice of Completion

Inspection of Work

~ Notice of Non-Compliancs

Failuce of Design Review Committee o Act after Completion
Correction of Non-CorpHance

No Implied Watver pr Estoppel

Degign Review Committes Power o Grant Variances
Certifioate Regarding Action

Paturs of Design Review Commnittee Action

Regarding Design Matters

Non-Liability for Destgn Review Action

Construction Perlod Bxoepiion

DECLARANT'S RIGHTS AND RESERVATIONS

Pertod of Declarant’s Rights and Reservations

Right to Complete Development of Community Ares

Right 1o Constraet Additional Inprovements on Common Areag

Right to Determine Use of Siies

Right to-Grant and Create Easoments

Right o Use Conunon Arcas and Sites In Promotion and
Marleting of Community Area

Successor Declatant

MISCELLANEQUS

Term of Muster Declaration

Amendment of Master Deolaration by Mewbers

Member and Fivst Mortgages Approval

Spectal Rights of First Morlgagees

First Mortgages Bxemption from Right of Pirst Refusal
Awmendment Required by Government Mortgage Agencies
Communications snd Notices

Persons Entities to Extforce Master Declaration

Viokhtions Constitute a Nuisance

Baoforcement by Self-Help

~Hi-

LMD ot o] Sedrhstt dos e Kol ooud GereinTeumorany initaut FAOLORSsire Declimilns ¥ 3 Db dos



8.11. Violations of Law

g.12 Digolaimer Regarding Safety -
813 ° Remadies Cumulative ’
8,14 Costs and Atforneys’ Fees
8,15 Limitation on Liability
8.16 No Representations or Warranties
817 Liberal Interpretation
8.18 Bingding on Sucocessors
819 Governing Law
8.20 Severability; Interpretation
8.21 Business Days
822 Number and Gender
8.23 Captions for Convenience
DECLARANT SIGNATURE PAGE
EXHIRIT A
EXHIBIY B
EXEIBIL C

i
{CARsmeats and Seibbpiblensrad Usedlowd Sy fTrmpotsey Jioast FleOLREDM nster Doshraifoa 05 $9 86.d0c

Art
B-1
Cl o €3



MASTER DECLARAYION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
: FOR
CUMBERLAND GREEN

THIS MASTER DBECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR CUMBERLAND GREEN (the “Master Declaration™) is dated for refarence
puzposes as pfMay 1, 2006, by JAUMY CAMP DEVELOPMENT, INC,, & Colotado cotporation
{the “Deplarant”), and the Consenting Porties. Tnitially cupitalized torms nsed in this Master
Declaration are defined in Aniicle 2 hereof,

TICLE 1
GENERAL

1.1 Project Ares. The Declarent is the owner of real property located in Pountuin,
Colorado, more partiowlardy deseribed on Bxhibit A and Bxhibit B attached hereto and incorporated
herein by reference, & porfion of which is defined o this Master Declaration as the “Project Area”
The Declarant intends that the Project Ares, including any properdy that may be added to the Project
Arer as provided herein, will be developed as a planned community containing atteched and
detached single-family residentiat homes, The Project Aras inclndes the real propesty npon which
Cornmon Area Facilities mny hoteafior be located.

L2 Puamnoses of Master Declaration. The real property that bevomes sabject to this
Master Decluation in the manser hereinafier provided is referred to hereln as the “Community
Area” The initial Commuanity Area subject 1o this Declaration is described in Bxhibit A attached
hereto and incerporated herein by fhis reference, and the Comnumity Asca may be expanded in the
meanner provided for in Astlele 3 hereof This Master Declaration is executed to (g) firther a
coramon angd general plan for the Community Area, (b) enhance and protect the quaiity, value,
aesthetio nature, desirabifity, and attractiveness of the Community Area, {¢} provide amechanismto
review additions and changes fo commercial and reskdential strootures jocated within the Community
Area, (d) provide amochanism for the enforeement of the provisions of this Master Declaration, and
{s) define certain duties, powers, and rights of Owners of Sites within the Community Ares,

1.3 Master Declaration. The Declarant, for itseif aud its suocessors and assigns, hereby
declares thet the entive Community Area and all other property that becomes subject to this Master
Declaration in the mauner hereinafier provided, and each part thereof, shall, from the dafe the same
becomes subject 1o this Master Declaration, be owned, held, transforred, conveyed, sold, leased,
rented, hypothecated, encumbered, nsed, ascupled, maintained, altersd, and improved subjectto the
covenants, conditions, restrictions, limitations, resorvations, exceptions, equitable servitudes, and
other provisions get forth in this Master Declaration, for the duration horeof, alf of which are deciared
o be part of, putsuant to, and in fartherance of a common and peneval plan of development,
improvement, enhiancement, and profection of the Communify Area, The provisions of this Master
Declaration are intended to and shall vun with the land and, uatil thelr oxpitation in acordance with
the ferms hereof, shall bind, be 4 charge upon, and inure to the mutual benefit oft (a} all of the
property which is now ot becomes part of the Communify Area and each part or parcel fhereof, {b)
the Deolurant and its successors and agsigns, and (¢} alt Persons having or acquiring any right, titls,
or interest in any properiy which becomes part of the Community Area or any part or parcel thereof
or any Improvement thereon and thelr heirs, personal representatives, successors, and assigns.
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1oabi . o bitergst Ownership Aot The Community Areads
sxempt from the previsiens of th& Ant besanse Owners whose Sites are subject to this Master
Peclaration ate not required to pay sxpenyes —snch as the cost of insurance, real property taxes, sid
cost of maintenance — of other real proparty that is subject to this Magter Daclaration, Nothing
contained herein shall be constived or interpreted as haplying that any ownership association oreated
or operating hexermder is empowered by this Master Declaration fo levy atsessments egainst Owmers
of Sites subject to this Master Declaration to provide for {8) the roaintenance ofand iraprovements to
the Conmon Aren or (b} the cost of insurance, ren! property taxes, and sost af maintenance of other
real prayerty that iz gubject to this Master Declaration.

unetion of Distriof; Limitation. Pursuant o CR.S. § 32-1-1004(8),
the Distiot has tha aaﬁmr;fy and gw&r to fumish covenant enforcement and design review services
and shall fund the cost of such services through tevenuss derived from the Commupily Area,
Nothing contained {n this Deelaration shall be constroed or interprefed as granting to ths District the
authortly ox power to make plenning decislons regarding the oharacter of wse or the density,
development, nse, or zoning of the Commnmt};Area, the Common Ages, the Includible Axea, or the
Projeot Area.

ARTICLE 2
DERINITIONS

Unleas otherwise expresaly provided hereln, the following words and phrases when used in
this Master Declaration have the meanings hereinafter specified,

21 Act “Act” means the Colorado Common Interest Ownetship Act az provided in
CR.S. §6 38-83.3-101, e seq., as the same may be from thne to time amended,

2.2 Applicable Taws “Applicable Laws” means the decroes, edicls, laws, orders,
ordinances, promulgations, reguistions, rules, and statutes of all federal, Jooal {including the City and
sy Distriof), or stafe governments (ncluding, but not limited to, all agencies, departuenis, divisions,
or patts thereof) having or from tims to tims exercising jurisdiotion over the Cotnmnity Axea,

23 Approved Landscans Plans. “Approved Landscape Plans” means a Jandacaping plan
for the front, side and back yards {an “Approved Landscape Plan”) thet is (a) prepaved by an Owner
of a Site, (if) complies with the Design Standards, (fif) approved in writiug by the Design Review
Commities, sud (v) approved in writing by (A) with respect fo Bstate Residential Sites, all Pringipal
Builders then constructing residencus on Batate Residential Sites and (B) with respect to Standard
Residential Sites, all Principal Buikiers then constrocting residences on Standsrd Residential Sites.

34  Beneofited Parties, “Henefited Parties” mesns end inclades the Boards of Directors,
the Declarant, each District, the Officers, any Rrinolpal Builder, any Subdistrict, and Officers, and
thelr regpective parent, subsidiary, and affilizted entities and their agenis, directors, employess,
membors, managers, officers, partuers, and shareholders, and their respective helrs, sucoessors, and
assigns,
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2.5  BoeardofDirectors. “Beard of Directors’ means the board of divectors of the District
25 snch board may, from fime 1o time, be constituted. The term “Boards of Directors” means the
Board of Direotors of the Distriot and any Subdistrict created hereunder, ’

26  City, “Ciy” means the City of Fountain, Quiomcio,

27 Commercial Site, “Commeroial Sife” means any Site zoned anci nsed for commercial
or mixed commercial-residential uses.

28 gm;m “Common Area” means any propsrty within the Commumity Area
owned by the Cu:y, a District, ov a Subdistyict,

. 2% Common Ares Bacilities, “Coramon Ares Facilities” means public facilitics thatmay
inciude, but ate not necessmiy limited to, Comnity Pences, opon spice held for drainage,
floofiplain, open apuce, passive recreational use, public utilities, public viewing arens, trails, and
other public facllities that are (a) owned by the City, a Distuict, or a Subdisties, and (b) intended to
be used by the residents of the Community Atea, he foregoing list of Comrnon Ares Facjlities iz o
Hat of those Common Ares Faollitics that may be butlt; provided, however, that (8) not all of these

facilities may be constructed and (i) the term “Cft}mmmt Aven Faciiitles™ only spplies to those
facilities that are setually constructed,

230 Common Ares Facilitfes Risks. *“Coramon Aves Facilitles Risks™ means and includes
g}l rigks sttendant to or aszociated with the oporation of publie facifities sirmilar to the Common Area
Racilities, Such risks include, without Bmitation, injury to person ot property or both arising outof]
o resulting from, (7) fhe consfrnetion, desipn, maintenance, optyation, or use of the Common Arsa
Facilifies, (b) lights and noise assooiated with the Common Area Facilities (o} trespass, acts, or
omissions of persons employed i connection with, using, or otherwise on the Common Axca
Facilities, (d) the use of reclaimed water, ireatod waste water, ot other sources of non-potable water
for irrigation and overspray in connection with such uee, (o) the use of fertilizers, inseoticides, and
pesticides i connection with the malntenance of the Common- Aves Facilities, together with
averspray in eonneotion with sch use, (f) drainage resulting from dralnage easements and ateas
designated as floodplains thathave been established for the property to the extent such drainage and
floodplaing are in aceordance with the drainage plan established for the Project Area, (g} crecks,
water sotess, and waterways constrieted or located on the Comimon Axeas, including flooding risks
related thereto, and (h) the fact {hat the Common Arsa Facilities may constitnte or be considered an
“attractive nuisance.”

211 Community Ares. *Comrmmity Arves” means the real property that is subject fo this
Master Deslaration, The initial Consmunity Area subject to this Declaration is desoribed in Bxhibat
A attached herefo amd incorporafed herein by this reference, and the Community Area may be
expanded in the manner provided for in Asticle 3 of this Master Declaration,

. 2,12 Comrmunity Pences. “Compumily Fences™ means those fences described in Section
A, H{a)(iv) hercof,

2.13 Qi ovenants, Limitations, and Restrictions. “Covenants, Limitations, and Restrictions”
means the covenanis, limitations, and restrietions defined in Section 4.2 hereof,
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234 Declatant  “Declarant” means Hmmy Camp Development, Ine., a Colorade
sorporation, and its sticoessors and assigns. A Person shall be deemed to he 2 “sucoessor and aesign®
of Himmy Camp Development, Iive., as Declarant, only if spocifically designated in a duly Revorded
instrument 25 g successor of assign of the Declarant under this Master Deslaration and shall be
deemed a auccesgor and assign of the Declarant only s fo the rights or inferests of the Declmant
under this Master Declaration that are specifically designated in the Recorded instroment. A
sucoesser o immy Camp Development, Tne, by consolidation or merger shall antomatically be
deamed a successor or assign of Hirnmy Camp Development, Inc. a8 the Declarant under this Maator
Declaration.

215 Design Review Committes, “Design Review Conmmittes” means the commiltes
granted the authority to perform the duties assighed 1o it hereunder (including, but notlimited o, the
review and approval of reguests mads for Improvemesnts to Property and to enforce the Covenants,
Timitations, and Restriciions, as provided nnder Sections 4.2 and 6.1 below). The Board of
Directors of the District shell appoint the membses of the Design Review Comenities, The Design
Review Commistee shall inflally conslst of thres members, one of whom ghall be a Person
acceptabile 1o the Declarant and two of whom shall be Persons acsepiable to the builder of residences
on the Standard Residential Sites, The Design Reviow Committes shall {a) establish guidelines,
procedures, and mies for performing is duties hereunder (incinding, but not Hmited o, bylaws for
the conduot of governancs oflis meetings), (b) submitsuch bylews, guiielines, procedurss, andrules
to the Board of Ditectors of the District for their approval, and (¢} therealter, follow sach bylaws,
guidelings, provedares, and rules, Members of the Design Review Commistes need notbemembers
of the Board of Directors of the District or Owners. The Design Revisw Committes is not
stapowsered by this Master Declaration to levy assessments against Owners of Sites subjsct to this
Muster Declaration to provide for thamalntenance of and fmprovements to the Cotmmon Argaor for
the cost of insurance, real properiy taxes, and cost of malntenance of other real proparty that is
subject 1o this Master Declaration,

216  Dueslen Standards.  “Design Standards” means the Cumberland Green Desipn
Standards, as the seme may be amended from time to time by the Design Review Committee. The
term “Design Standards™ is more partioutarly defined in Sestion 6.5 of this Master Declaration,

2.17  Distelot, “Distriet” means one ormore metropolitan or other types of specfal districts
that are organized as quasi-public corporations under the laws of the Stale of Colprado that Include
within theft houndaries any portion of the Community Area, Rach individuat District also may bo
referred o herein by the logal name of such Distriet. The term District includes () the Cumbetland
Green Metropolitan Disirict and (b) any other Districts that may be anbsequently formed and Jocated
within the boundaries of the Community Asea,

2.18  Rsigte Residentinl Sites. “Hsiate Restdential Sites™ means those Residential SHtesin
the Praject Area that confain one-half acre ormere. The initial Bstate Residential Sites are Jocated in
that portion of the Projeet Arsa that will be platied as Lats 1 throngh 17, inclusive, Cumberland
Green Piling No, 2, El Paso County, Colorado. In addition, Hstate Residential Sites may be focated
inthe second phase of the Cumberiand Green development that is more particulacly described and is
included In the Tncludible Aven,

219 EHA. “PHA" means the Pederal Housing Administration of the United States
Depatiment of Honging and Urban Development, including such depariment or agency of the United
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States government a8 shall suceeed 1o the FHA in insuring notes secored by mortgages and deeds of
st on resxdenﬁsi real estate.

2.20 FHLMC, “FHLMC" menns the Federal Home Losn Mortgage Cotporation or The
Morigage Corporation created by Title T ofthe Iimergemy Howe Rinanee Act of 1970, including
any sticcessors thereto,

221 Pizst Subdiviston. “Fiust Subdiviston” means all of the real property described in
Bxhibit A attached hereto and incorporated horein by this reference, which property the Declarant
ntends to devslop as Residential Sitos and Conunon Ares.

222 INMA. “ENMA” means the Federsl Nations! Morigage Association, a
govarnmenb-sponsored private corporation established as such pursuant ro Title VI of the Housing
and Urban Development Aot of 1968, incinding sy sucesssor thereto,

2232 GNMA. “CGNMA” means the Government National Mortgage Association
adimindstered by the United States Deparitient of Housing and Urban Development, including any
s&ccsss&r thereto,

2.24 . Government Morigage Agencies, “Government Morigage Agencies” means the FHA,
the VA, the BHLMC, the GNMA, the FNMA, or auy similar entity, puldic or private, anthorized,
apprpved or sponsored by any govermmental ageney o insnre, guarantee, make, o1 purchase
Morigage loaus.

225 HUD, “HUD” memns the United States Department of Housing and thban
Development. )

226  huprovements. “Improvernen " means all struohires and any appurtenances therste
and equipment of every type or kind, mciuéing, but not liited to, buildings, outbuildings,
swimming pools, patio covers, awnings, painting of any exterior surfeces of any visible strusture,
additions, walkways, outdoor senlplures or artwork, sprisikler pipes, garagos, catports, baskelball
poles and/orhackboards, playground equipment, flagpeles, clotheslines, roads, drive-ways, pﬁrkmg
areas, fonces, soresning Waﬁﬁ tefaining walls, staits, decks, fixtures, Jandscaping (both oxganic and
non-organic), hedges, windbroaks, plantings, planted irees and shiubs, poles, signs, extenior tanks,
solar eqguipment, antennae, safellite dishes, public access slectronic terminals, extmor air
conditloning, and exterior water softener fixkures.

< 227 Improvements o Property.  “Improvemants to Property” mesns any change,
alteration, or addition to any property within the Commenity Atea. The term “Tniprovernent o
Property” is more pattioutarly defined in Section 6.2 of this Master Declatation.

Fipludible Areg. “Includible Area™ means the real property deseribed on Exhibit B
attached hereto fesy {a} ﬂzereai property described mm& attached hereto and (b} any portien
of the Includible Area that, from time to time, is included inlo and made subject fo this Master
Declaration pursusnt ip Asficle 3 of this Mester Declatation, The Includible Ares may be expanded
of coniracted as provided fn Seotion 3,5 of this Master Decluration,
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229 Jnoluded Property. “Tacluded Property” means the el property described in a Notics
of Iclusion thet is Incinded inta and made 8 part of the Cemmﬁnitg Axes ay more partoulandy set
forth jn Axtisle 3 of this Master Declaration,

2.30  Includine Paty and Including Parfies. “Including Z‘aft;,r” and “Inciuézng Parties”

mesan the Declarant snd any other Pergon or Persons that have been designated in a Recorded
designation as u Principal Builder or other party having the power 10 include property info the
Communtty Area. ,

231  Leass “Lease™ menns and refors fo any apreement for the leasing orrental of'a Site,
and shall specifically includs, without Hmitation, 2 tonth-to-month rental,

232 Master Declaration. *Master Deglaration” means this insteoment as it may be
asmended fom time fo thne,

233  Morteaws, “Mottgage” means sny mortgage ordeed of trastor other such instrument,
given yoluntarily by the Qwner of 5 Sits, encumbering the Site to seoure the performance of an
obiigation or the payment of a debt and which i required fo be ralsaged upon performance of the
obligation or payment of the debt. The tarm “Deed of Trust” whet vsed heroin shall be synonymons
with the term “Movigage,” “First Morigage” means s Morigage which has priority over all other
securily inferests in a Site, othor then siatutory Hens Tor taxes and special assessments, and shall
include an executory land sales contract wheretn the Administrator of Veterans Affairs (Veterans
Administration} is the seller, whether such contract is owned by the Veterans A&mmﬁsﬁ'atmn orits
asgigns, snd whether Recorded or not,

234 Morigages. “Mertgaga&” means a morigages under s Mortgape or & heneficiary vader
& Deed of Trust, as the cose may be, and the assigness of such Mortgagee. *‘E?zzstMartgagec” meang
any Persen named as the mortgages or beneficlary under any First Mortgage, or any insurer or
guarantor of a First Morigage, inciuding the Administrator of Veterans Affaivg (Veterans
Administration),

2.35. Mortgagor. “Mottgagor” means the Person who motigages his or its property fo
another (Le., the maker or grantor of a Mor:gage) The term “Mortgagor” shall include n truster or
grantor nnder o I}eed of Trast,

236 Notice pf Completion. “Notice of Completion™ means written notice to the Detign
Review Commiites of the completion of any Improvement to Property,

2.37 NoticegfTnchusion, “Notice of Inelusion” means a weritennotice o be Recorded by
Deslarantor a Principal Builder that is also an Owner for tncluding additional real property into the
Commuunity Area. The term “Notice of Inelusion™ is more particularly defined in Section 3.3 ofthis
Master Deelaration,

238 tioe of Non.- fange. “Notice of Non-Compliance™ means written notice fiom
the Dipsign Review Commitice of the completion of any Inprovement that does not conform to the
requirements of this Master Declaration,
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238 Mm&m *Notics of Withdvawal™ means a written notice 1o be
Recorded for withdeawing propetty fom the Community Area, The term “l‘é(xticeof?fﬁ&dmw&%” i
more particulatly defined in Section 3.4 of this Master Declaration,

240 Officers. “{}ffmf‘ menns (5) with respsot to a District, an officer of the District as
such officers may, from time fo fime, be appointed by such District and (b) with respeet to any
Bubdistrict, an offlcer of such Subdistrie! as such officers may, from time to time, be appointed by
such Subdistrict,

241  Qwner. “Owner” means the Person, including the Deelarant, or, ifmore than one, all
Peszons, collectively, who hold fee siraple title of Record to a Site oramy Comman&rea, mchuding
sefless under executory contracts of sals and excluding buyors thereunder,

242 Peosoy. “Person” means anatural person, 8 corporation, a patinesship, or any other
pntify, )

243 Plat “Plat” means a devologment plan, planned bu‘%ding group, plat, orsimilar fifing
that includes & Siie; a portion of the Community Area, or a portion of the Common Axea fhat has
been (2) approved by the Clty and (b Recorded.

244 Eﬁg(gpglﬁm}gg “Principal Bullder™ means an Owner that (s} acquires one or more
vaoant Residential Sites for the purposo of developing infiastructure on such Sites for sale to anothet
Principal Builder or for the consteuction of a single-family residential gtracture thereon for resale io
the ultimate purchaser thereof and (b) is desipymted by the Doclarant as a “Principal Builder” ina
Recorded writing, Such Recorded writing also may agsign to 3 Principal Builder destgrated therein
gome or all of the rights of the Declarant which mey be exercised in connection with the
developrent of Sitex ncquired by such Principal Builder and designate a Principal Builder as an
Inchding Party entitled to include property into the Community Area. Chartereraft Fomes, Inc,, a
Colerado corperation, and Oakwood Homes LLC, a Colorade limited Hability company, are Izerehy
designated Principal Builders for all pnfposasméerthis Master Declaration. Oakwood Homes LIC,
s Colorado limited Hability covapany, is designated as the initial Principal Builder with nespect o tha
Standard Residential Siies located in Cumberland Green Filing No. 1, Bl Paso Connty, Colorado, and
Chartercraft Homes, Inc,, iz degigoated as the tnitial Principal Builder with respect to the Bstate
Residential Siter lovated in Cumberland Green Filing No, 2, Bl Paso County, Colotade,

245  Project Area. “Projest Area” peans the aggregaie of the Commmunity Arse, whichis
sub,] ect to this Master Declaration at any point fu time, and the Includible Aves, which may at any
time thereafier be included into the Community Area and thereby be made subjeot to this Master
Declacation,

246 R pded, g “Record” “Reocrﬂatwn #
“Recorded,” or “Reearémg" seans the £ Inzg faz record of any docament in ﬁm "offics of the Clerk
and Recorder of the County of Bl Paso, State of Colorado.

247 Resident. “Residont” means each Person ocoupying & Site and includes, but s not
necessarily tmited fo, each Owner, tenant, or ofher oocupant of a Site.

248 Residential Site. “Residential Site” means any Site zoned and used for single-family
or multi-family residential purposes, The Residential Sites vonsist of (a) the Bstate Restdential Sites
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that contain one acre or move aud are located in that portion of the Projent Area that will be platted as
Lots | theough 17, inclusive, Cumberland Green Filing No, 2, Bt Paso County, Colorado, sud (b} the
Standard Regidential Sites that contain less than one acre and are located in (B) that postlon of the
Project Avea that will be platted as Lots 1 fiwough 154, inclusive, Cumbstiand Green Filing No, I, B
Paso Comnty, Colorado, and (i) that portion of the Project Area that will be platted as Comberland
Green Filing No. 3, Bl Pasp Comty, Colorado,

249 Site. “Site" means my Residential Site and any other Iot or parcel of Iand within the
Community Area that is shown upon any Plat or any olher parcet of land that may be sold ot
vonveyed withont vioiation of the provisions of Applicable Laws pertaining to the subdivision of
Jand, Theterm “Site™ does not include any Common Areas or any property owned by a public body,
ncluding the City, a District, or a Subdisteict.

250 Standerd Residential Sites. *Standard Residential Sites” means those Residential
Sites in the Project Avea that ave (a) less than one acre and (b) lovated in (i) that portion of the
Projest Aren fhat will be platted a5 Lofs | through 134, inclusive, Cutmberland Green Filing No, 1, B
Paso County, Colorado or (i) that portion of the Project Arca that will be platted ns Cumberland
Green Filing No. 3, Bl Paso County, Colorado.

251  Subdistret “Subdistriol” means any spectal improvement or mstropolitan district
deaignated in a Supplemental Declaxation or other Regorded instrument which ingcludes within its
boundades a portion of the Community Area and whose residents are less than ol of the Owness of
Sites that are subject to this Master Declatation,

2.52  Successor Declarant, “Snccessor Declarant” moans any Person that acquires soms of
all of the Declazant’s then remaining interest in the Profect Area by an insfriment that may be
Reecorded.

253 Telscommunioation Services snd Telecommunication Faoilitios. “Telecommunication

Services” means oable, cable television, computer, date transmission, internet and Iniranst sccesg and
service {amd any replacement techrology), telecommunication, telephone, television, and other

means of communicating, receiving, and fransmitting audio, video, visual, and other data signals

throngh electrical, light wave, radio, or other techuology, whether now existing or heroafier
doveloped. “Telecommumication Pecllifies” meang all facilities instatled and wsed in the disteibution
of Telecommupdention Services (facluding, but not Hmited to, cables, cabling conduits, cabling
interfaces, conduifs, crosg connect paneis, equinment cabingts, fibey, fiber interfaces, fiber
tiangoeivers, lines, network inferfues units, pads, patch panels and cords, pipes, power interfacss,
routersfbridgers, service drop wiring and service laterals, slesves, tost equipment, wires, and other
structores.and dmprovements).

254  Usilities. “Utilities™ means all utility services neoossary for the convendent use and
snjoyment of the Sites (Including, but not necesserily limited to, electrle, gas, water, and sewer
service, and Telecormmunication Facilities).

255 VA, "VA” mesns the Veterans Administiation of the United States of America,
including such depatiment o ageticy of the United States government as shall succoed to the VA in
its present function of {ssuing guarantess with sespect to notss secured by Mortgages on Sifes.
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ARTICLE 3
PROPERTY SUBJECT 10 MASTER DECLARATION

3.1 Propery Hersby Made Subfect, The Declacant hereby declares that the First
Subdivision is hereby made subject 1o this Master Declazation.

3.2 shgior ] i ea.  The Doclarant and the
Principal Bmldars s?za%i ave aad fhe Declarent hereby reserves the vight, but not the obligation, to
develop the Project Area I phesss., As a part of such phased development, the Deolarent hereby
reserves in favor of the Including Parties the right to include part or all of any preperty now o
hereaftor owned by such Including Party located within the Includible Area (g8 the boundaties of
such area may be adjusted as sef forth in Section 3.5 hereof), to the Comuannity Area in phases 8o
long as such Including Party owns any part of the Projeet Area. Inelusion of Sites o8 5 part of such
phased development shall be accomplished In sccordance with a general development plan io be
accomplished by the Declarant, any Principal Builder, or any Successor Declarant, which plan may
be filed, if apphicable, with the City and with HOD, or the VA, or theirrespective successors, priot to
any such inclusion, ifthe Declavant, a Principsl Buxl&cr or g Buccassor Declarant obfains spproval of
the profect or a pottion thereof from EHA, HUD, or the VA, HUD or VA approval of the project
is obtained, any inclusion of land containing Residential Sites that is done by a MNotice of Inclusion
(as herainaﬁerpmvided} will be uppraved by FHA, BUD, or VA, Therefore, within the context of
and in accordance with the Declarant’s general d@trekxpmmt plan, homes built on Regidential Sites in
any property included fnto the Community Area shall be either substantially the same style, quality,
slze and coat as homes previousty gonstructed in the same portion of the Comnumity Area or such
other cost, gualily, size, and styls as may be approved by the Declarant,

.33  Manner of Iuolugion, Ths Declarant may include res} property that is part of the
Includible Asen into the Community Aven it accordance with the provisions of this Ssetion 3.3 ag
long as Declarant owns any land that is part of either the Community Ares or the Includible Aven,
whether ar not Declarant Is the owner of such land, Any Person acquiring auy interest in any land
eomprising part of the Inctudible Aren, by thelr accoptance of title to such propety, imeby
acknowledpes and agrees that Declarant shall have the right 1o inclade such land into the Community
Aren without the consent of auch owners who shall be deemed o have designated the Daclarant g
thelr attomoy-in-fact with full, irevocable power to accomplish the inclusion of such fand into the
Comuawity Ares, Any other Inoluding Party, with the eonsent of the Declatant, tay inclnde real
propexty owned by i in the Inchudible Area info the Cormmumity Area, Any inchision to the
Gamumty Axen shali be accomplished by the Incluémg Party and the Declarunt executing and
Recording (z) a Motiee of Inclusion, (1) a deed conveying a Site to an Owner other than the
Deciawant, ora Principal Builder, or (o) a deed or Plai dedicating or conveying Common Area to the
City or & Digiriot, Such deed, Notics of Inclusion, or Plat shall deseribe the real properfy 1o be
included {the “Included Property™) and shall vefor to this Master Declaration, including the dale snd
recepiion number for the Recordation of this Master Declaration. I an Including Pavty exerciges this
right, any ench properfy included inio the Community Area shall be subject o the terms and
conditions of thin Master Declaration. No approval of any other Owners or Morigagees, other than
the Declarant, shall be required,

34 arant, Included Property for which a
Notioe of mciusion has heen Reeorcieti may be wzﬁxdxawn from the Community Area and faim this
Master Declaration by the Inclading Party to corvect 2 surveyor esror, 4 feghnica! or elerion] error, or
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other exvor, ar for such othoer resson as the Doclarant and the Owner ofthe ngladed Property belng
withdrawn may determine; provided, however, only a Declarant, an fncluding Party, or a Prinoipal
Builder may withdraw property from the Community Area pursuani to this provision, Such
withdrawal may be acconplished by the sxecution, acknowledgment, and Recordation ofanotive {a
“Notice of Withdrawal} of such withdrawal. The Notice of Withdrawal shell (a) be executed and
acknowledged by the Owner of the Included Property being withdrawn, (b} if the Included Property
Is not then owned by the Declarant, coniain the sxecuted and acknowledged written congent of fhe
Declarant for 50 Iong as the Denlarant owns any proporty in the Includible Ares and has the power fo
include additional property to the Commmity Area, (o) contain su aderquate logal desaription ofthe
Included Property being withdzawn from the Comnmanity Axes, (d) contain a reference to the Notice
of Inclusion for fhe Included Property, which reference shall siate the date thereof, the date
Recorded, and the book and page of where the Notice of Inclusion was Recorded, and {e} confain g
statement and declaration that such JacTuded Property is being withdravwn from the Community Avea
and shall not be thereafier subject to this Master Declaration or Notice of Inclusion for the Tncluded
Property. The withdrawal shall be effective npon Recording of the Notice of Withdrawal and, upon
Recording of the Notice of Withdrawal, the Included Property desedbed ii}ersm ghall no !ongar be
part of the Community Avea or subjoct to this Master Deslaration.

33 Expension or Contragtion of icludible Ares. The Inciudible Areamuy be expended
or contracted to add or delete real property effsctive npun the Recordation of a weltten instrumernt,

oxecuted by the owner thersof (if the Dieclarant iz niot then the owner of the real propetty being
affacted) nad the Deolaant, deseribing such real propexiy and declaring that such resl property shall
hereafter b added o or deleted from the Includible Ares,
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ARE 4
COVENANIS, I;mAfi‘Ié?ﬁfS, AND RESTRICTIONS ON COMMUNITY AREA

4] oyenants, Limitations, 3 AN, “ ] n_Community A <3 Sﬁb}ectt{i the
exemptions of the Declarant and the Principal Builders set furth in this Master Deolaration, all real
progerty within ths Community Area shall be held, used, and enjoyed subject to the following
covenants, limitations, and rostrictions set forth in this Arficle 4 a5 well as the other covenants,
limitations, and resiristions set forth in this Master Declaration, The siriet appHceation of the
covsnants, Hinitations, and restrictions set forth in this Aritcle 4 and in this Master Declarationin any
specific case may be modified or walved in whole ot in part by the Design Review Committes if
such stiot appliention would be wnressonsbly or unduly barsh under the circumstances and such
modification or waiver igin wiiting or Is contained it written puidolines or rules promuigated by the
Dezign Roview Commifteo. The Commmuity Area shall be subject to the following vovenants,
limitations, snd resirictions:

(a}  Cenersi Maintenance of Imurovemonts. No praperty within the Community
Axea shall ba permitted to £l into disrepaly, sud all property within the Community Ares, inchuding

auy Improvements and landscaping thereon, shall be kept and maintained in a olsan, safe, attractive,
and sightly condition, in good repair, and fn accordance with all Applicable Laws. Maintenance,
repair, and upkeep of the Community Aren shall be allocated among the Owners us follows: (&) the
mpintenance, repair, and upkeep of each Sito shall be the responsibility of the Owner of the Site and
{B) the maintenance, repaiy, and upkeep of ali other Comumon Areas shali be fhe responsibility of the
District except as may otherwise be provided herein or in a Notiee of Inchusion, ot other Recorded
instrument. At ifts option, the District may contract with thizd parties to perform its maintenancs,
repair, and upkeep obligations hersunder, Nothing shall be done or kept on sny property within the
Community Area In violaticn of any Applicable Laws.

. {8} Maintenance of Drainage. All Owners of real property within the Community
Arenshall be responsible for maaintenance of the established drainage pattern on such rea] property in
secordance with the grading plan for the Project Area established by the Declarant and approved by
the Cliy and the Design Review Commitiee. There shall be no interference by sty Owner with the
estublished drainage patiern over any property within the Community Ares, except as approved in
wiiting by the Design Revisw Committes, Approval shall not bo granted unless provision {s made
for adequate altornate dratnage, The Owner of real property for which the sstablished drainage
pattorn is changed shall be solely liable for the impact of such changes on adjacent Sites, Common
Arcas, adjacent propertios outside the Commmnity Area, or public property, The “ssiablished
drainage pattern” menns the drainage pattern thut exists at the tirme the approved grading of any
propesty s comploted and shall fuchude any established diainage patisrn shown on sny plags
approved by the City. The cstablished drainage pattern may include the dealnage pattern (1) Fom
Connon Avoas ovey other pertions of the Common Arse aad over any Site; (i) flom any Site over
Common Areas; (i} from any property owned by the City, a District, or other Persons gver any
Site; (iv) from any Sile over property vwned by the City, a District, or other Persons; (v) fromany
Site over atother Site; and (vi) from any Site over properiies ontside the Community Area,

(¢}  Maintenances of Fences,

® i ce of Penef Owmer. Hach Qwner of 4 Site shall be
responsible for maintaining, repaiting, and replacing, in a ressonably ativactive manner, any fence
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Iocated ot such Owner’s Sito, nuloss such fonce is to he maintained by the Digixict or a Subdistrict,
as bereinafter provided. - Any fence located on a ot line between two Sites shall be maintained
jointly by the Owners of such Sites If the Declaeant or a Principal Builder installed the fence. Any
fenes focated on a lot Hne between two Sites that was tnstalled by one of the Ownets shall bs
matatained by the Gwner who instalied the fence, The Owners are hereby granted an easement
acriﬁs adacent Sites Tor the purpose of maintaining, repairing, and replacing any fence installed by
such Owner,

)  Maintenance of Comumniiy Fences by Distrlat, Ifa fence or portion

thereof {a “Community Pence”} Is located on a lot line separating a Site from an adjoining public
right-of-way, sreet, publicly owned tract, orparcel of land, Cominon Area, or other property which
is not an adjoining Site, then the District shall be responsible for maintaining, repairing, and
replacing, in g reasonably attractive mannet, sich Comnunity Fenco, The Districtis hershy pranted
an easefment aoross alf Sites for the purposs of maintaining, repairing, and replacing Community
Pences, Any fonce Jocated on anyproperty owned by the Distiles shall also be considered partof the
Community Fences and shail be maintained by the District, The Distriet slso shall maintain a5
Commnsaity Fences all fences Iocated on public rights-of-way consipient with or ag required muder
any Development Agresments betwaen the City and the Declarant or any Plat reguirements. ¥ the
responsibility for maintaining Cemmunity Fences for Sites and Common Aren is assigned to g
Subdistriet, then (A) such Subdistrict shall be responsible for and shall maintain, repair, and replace
the Cormunity Pences for Sites and Common Aves and (B) the easement granted o the District
hereunder shall algo be for the benefit and use of such Subdisirics,

(i)  Ietallation of Fencing by Ownor. Any Owner constmeting, erccting,
installing, modifying, or replacing 4 fonce shall obtein the prior approval of (A) the Design Review
Commitiee, (B) with respect to Estate Residential Sites, all Principal Builders then construoting
reaidences on Estate Residontial Sites, and (C) with respect to Standard Residential Sites, all
Principal Builders then constructing residences on Standard Residential Sites, New or replacement
fences shall comply with the Design Standards which msy be adopled by the Design Review
Commities, An Owner shall not modify or replace a Commmmity Fonce adjoining its Site without
priox: written approval from the Design Review Committee,

(&  Msintenance of Lendscaping. Bxcept for the Declarant and Principal Ruildess,
zach Owner of n Site shall maintala landscaping on a Site in accordance with the following:

)  Apmoved Landscaping Plans. Exceptforthe Declatant and Principsl
Builders, each Owner of 8 Sife shall, within ninety {(90) days following aoguisition of a Sits, {A)

submit and obtain approval of un Approved Landscaping Plan and {B) install such landscaping in
socordance with such Approved Landscape Plan withtn: (1) ninety (90) days after approval of the
Approved Landscape Plan (for approvals piven between April first and September thivtieth of a
calendar year); (2) a reasonable period of time aftor approval of the Approved Landscaps Plan (for
approvals given between Octaber Hirst and March thirty-first of o calendar yoat) s determined by the
Degign Review Commitiee and based upon weather conditions; or (3) such longer period of time a3
may be approved by the Design Review Commitlos based upon other factors beyond the control of
the Owner, Al landseaping plans shall be consistent with the Design Standards issued from Hime to
fime by the Degign Review Compdttes,

(ify  Changes in Approved Landscaping Plans. An Owner may vary an

Approved Landscape Plan only with the prior written approval of (A) the Design Review Conunittee,

iBosustonts and Seiffngs\Licensed Useiboral Seitlaps¥Tomparary tnfeenct FHlos\OLKCONMter Daclnration 05 19 D5.dnc

]} 7a



{B} with respest fo Bstate Residential Sites, all Principal Buildors then eonabracting Eesmsm:ss on
Batate Residontial Sites, and {C) with respeet fo Standard Residential Sites, alt Principal Builders
then constpucting restdences on Standard Residential Sites, Pollowing such wrilten approval, such
amended plan shall be the Approved Landscape Plan for such sitp for purposes of this provision and
any further revisions may only be made with the prior widiten approval of the Design Raview
Committee and the Principal Builders, as provided above.

(i) Re ndseaping. Dead or dying landscape muterals on
2 Site shall be replaced ag soon as possible: by the Owaer thereof, taking info account weather
condittons affecting the planting of replacement laudseaping, and ali landsoaping shall beregularly
maintsined in a neat and trhn tanner,

v me. Auiomatis Brigation systems on a Site shall be
vequired and shall be maintained and operated by the Owner of the Site in such 2 fashion as to
congerve water t¢ the maximum extent practicable while stll maintaining landscaping in an
afiractive condition, The grass and other landscuped aress in all yards and other partions of every
Site on which no building has been constructed shall he maintained in au atiractive condition. Bach
Qwner of a Bite shall keep it free from bimsh or other growth or fash that, in the reagonable opinion
of the Design Review Comuittes, is unsightly or ceuses undue danger of fire,

& No é;mggmg Lightsor ﬁdag. No Hght, odor, or scunds shall be emitted from
sty property within the Community Avea fhat iz noxious or umaszmabiy offensive o others.
Without iimmng the generality oftha foregoing, 1o sxterior speakers, horns, whistles, hells, or other
sound devzaas, other than security devices used exclnsively for sscwdty purposes, and, except for
those used in eonnection with fue Common Area Facilities, no exterlor lights of unreasonsble
brightaess or jatensity shall be located ar used op any property except with the prior written approval
of the Design Review Committes. All materials located npon a Site that create or cause an odox shall
be removed fmmedistely by the Owner of the Site. Notwithstanding the foregoing, specisl
gathorings of residents within the cormuntty and thelr invited guests (family parties, block parties,
community garage sales, and similar activities) which may utilize outdoor lights aud speakers may be
permitted, ¥ the event hos first been approved by the Desiga Review Commiites and is permitted
under i} Applicable Laws. Any approval by the Design Review Conumittes under this Seotion
4,3{¢} may irapore conditions on the amonnt of light, noise level, location, hows, number of
participants, and other matters in connection with any approval of the gat%aﬁng or¢he generaﬁcn of
fight or notse or both in the Community Area.

{§  No Hazardous Activitfes. No activity shall be sonducted on and no
imgro%mmt shall be constructsd o auy propedty within the Cormmunity Area that is or might be
ungafe or hazasdons to any Pevson or property, Withont Bmiting the genorality of the foregoing, no
firearms ghall be discharged wpon any property within the Comnmunity Area and no open fires shall
be lighted or permitted on any property within the Community Ares except in 2 contained barbeoue
unit while attended and in use for copking purposes or within an interior or exterior fireplace
designed to prevent the dispersal of burning embers. No exploding fireworks shall be discharged
within the Community Area and no-fireworks shall be permitted unless such fireworks comply with
ail AppHcable Laws.

No Mining o Diilling, Noproperty within the Community Area shall beused
for mining, quarrying, deiliing, boring, or exploring for or remuving oil, gas, or othor ydiocarbons,
minesals, rocks, stones, gravel, or earth.
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(&)  NoNoxiousorQffensive Activity. No noxious or offensive activity shell be
sartied of upon any Site or other portion of the Communtly Area, Nothing shall be done or placed
on any portion of the Coramunity Area that is or may become a muisanco ox cause an unreasonable
embarcssment, disturbance, or annoyanes 10 others,

£3] i i i ances. No Residentis]
Site ghall be used for smmge i}f ;sx;}iosi?es, gasﬁime} or othef vcia%zie or ncendiary matetials or
devices, Gesoling or fuel for an Owner of a lawn mower, snowblower, and the like may bs
maintained on an incidental basiz on a Residential Site if the amount so kept does not sxveed five
galions snd iskept in UL approved containers. An Owner or oooupant of s Commerclal Site and any
other Owner of property within the Community Area shall store gasofine or other volatile of
incendiary matesiale or devices only in 4 masmer that is in siriet acoordance with all Applicable
Laws.

] No Unsightliness. All unsighily conditions, structures, facilitiss, equipment,
and pbjects, insluding suow removal aqulpment and garden or mainfenance equipment when notin
actual uge, shall be enclosed within a structure. The Design Review Committes may spoocify what
condltions and objects constitute “an31ghiixnsss” bysules and regoiations duly adopted by the Design
Review Committes, The Design Review Committes toay approve ontdoor storage of such iteins and
conditions for any Commercial Sites and the Bstate Residential Sites if any such outdoor storage
conforms 1o the requivements of AppHeable Laws.

1y ion. In the event of damage or
destruction of ariyﬁaprt'f?mnﬁnt an zfr(y Szi:e, tkm wﬁ‘hm mea&azz&hle period following such damage
or destction, the Owner thereof shall cause (i} the damaged or destroyed Improvemsent to ba
restored ot replaced in a timoly manner to ifs original condition or such other condition as may be
approved in wiiting by the Design Review Commities inaccordance with Article 6 bareofor () the
Owney shall eause the damaged or destroyed Bnprovement &0 be demolished and the Site to be
suitably Jandseaped, subject to the approval of the Design Review Cormmfites, 5o 28 o present a
pleasing and aftractive appestance.

13) oy i ant. No heating, air
condlitioning, solar es}kaeta;:s, e»vapcsmtw& caaiers, or 1*eﬁ1gemtmn equigmm% shail be placed,
allowed, or maintained anywhere on & Site or the Common Area or any stiucture othes than within e
struciure or on £he ground and shall be scrasnsd ftom public view in accordance witliplans approved
by the Design Review Commiitee.

(m) Restrictions on Animsls. The Residential Sites shall be sabjsct o the
foliowing reatrictions:

{fy  Nonanimalg, Hvestoek, orpoultry of any kind shall be raised, bred, or
kept on any Standard Residential Site except for (A) domesticated hirds or fish and
ofher srsll domestic animals permanenity confined indoors (not including pot-
bellied pigs and other ankmals capable of being domesticated that are excluded
pursuant to mles and regulations adopied by the Design Review Committes and
approved by any Prineipal Builders thett constructing residences on the Standard
Residential Sktes) and (B) an aggregate of not more than two domesticated dogs
{which must be fenced or rastrained I a fonced side yard or in the backyard of 2
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Standard Residential Site or Kept inside the residence at all thmes within s Standard
Residential Sits) and three domestivated cats (oot incinding tamed wildiife), Pet
fencing may fuclude an invisible fence on or within the perimeter boundary of a
Standard Residential Site. An owner of pet ofherwise permitted herelyy shall not
keop, bresd, or maintain such pet for any comwmercial pumpose on a Standard
Restdential Site. A pet owner maynot leash or allow a pet to run in the front yard or
uifeneed side yards of any Standard Residentiel Site. Notwithstanding the foregoing,
Owners and occupants may take their housshold pets for walks ouiside the Standard
Residential Bife Jn compliance with the following sequirement: all household pets
(except domesticated cats) shall be sontrolled by their Owner and shall not be
allowed off a Standsrd Residentlal Site except when properly leashed and
accompanied by the pet owner or the representative of such pet owner,

()  TheDssgign Review Commities may establish different standards for
Hatato Resldential Sites that {A) lmposoreasonable resirdotions on fhe ownership and
possession of pets on the Bstate Residential Sites, (B) consider the size of the Bstate
Residential Bites, (C) ave congistent with Applicable Laws, (D) preserve the
regidential character of the Hstate Residential Sites, and (B) are acceptable o the
Principsl Builders that are then constructing residences on the Bstate Regidential
Bites. .

(i)  Bach owner of a housshold pet shall be financially responsible and
. liable for sny damuge cavsed by such pet (inchiding, but not Bmited to, any damages
gaused to the Common Asea, wildlife, and Sites owned by auy other Persons; injuries
to any Persous; or otherwiss). Owners of pefs shall clean animal waste on a regilar
basiz and shall replace landscaping damaged by their pets. 'Within the Commanity
Ared, an owner of a pet shall immediately romove any animal waste deposited by
such owner's pef. No animal of any kind shall be permitied on any S#e that, fu the
apinion of the Desion Roview Commitice, makes an onreasonable amoount of nolse or
ador or chases or otherwive harasses wildhife within fhe Community Aren or adjacent
publc or private properties or is z nuisance.

n}  Restrictlons on Antensas, Pipes, Utility Lines, and Transmitters. Pipes for

water, gas, sewer, drainage, of other purposss for a Site, and wires, poles, nerials, antennae, satellite
dishes, and othes facifitics for the Telecormnuniontion Pacilities or eleciricity, and utility meters or
other niility facilities for 2 site shail bekept and maintained, {o the extent possible, nnderptornd or
within an enclosed sirncture, Any Telecommunication Facility for the transmission ox recaption of
audio, data, or video signels (except those located entirely ingide a residence) located on 2
Residential Site shall be sereened from view from streets and adincent Sites.  Any
Telecoramunication Pacility for the transmission or teception of audin or visual signals (except those
focated entirely inside a sirncture) shall first be approved by the Design Revisw Comtlttes. The
Design Review Commitiee shall aet on appHoations for approval of sateilits dishes and antennas in
accordance with the requirements of the Pederal Telecommunications Act of 1996, and any
apphcable regulations adopted pursuant thersto, 23 such stetuio and regulations may be amonded
from time to time, 'With the approval of the Design Review Commities, 2 master antenns or cable
televigion antenna may, but need net, be provided for use of all Owners or a group of Owners, and
the Declarant may graut sasements for such purposes, Antermae for shortwave or HAM radio
gperation are prohibited unless i can be demetistrated that gald antergine can be screened from view
gimilar to a television satellite dish or similar equipiment or unless the Design Review Committes i
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probibited from excluding such antennae from the Community Area under applicable federal or staje
law. ,

g on Sonstry xHeioht, All construction shall
be new, No butlding prevmusiy nsesi at ami&e{ lacatmn not any bzxiiﬁing or stmote originally
constucted a8 4 mobils dwelling or sirtcture may be moved onto & Site, except a8 sxpressly
hersinafter provided for temporary buildings. No building shell exceed in height the maxlmun
helght approved in writing by the Design Review Committee, The Design Review Committee may
permit ountimildings or similar structures on fhe Bstate Residential Sites ifall of szz&h giraotures must

be archdteciurally similar to the mualn bullding on such Site. .

9] } i fles. The Owner of & Site shall not
furthor subdivide that Siee without thz appmval of the Desigrz R&vzsw Commities, The Design
Review Commities may condition its approval upon approval of the City snd complance with alt
AppHoable Laws,

(@)  Reskrictions on Garbage and Tragh. No bulk materisls, compost, garbage,
grass olippings, lumber, motal, refuse, sorap, shmb clippings, plant waste, trash, free clipplags, or

debris of any kind ghall be kept, stored, or affowed to aecumulate on any Site except within an
enclosed stencture or appropriately scresned from view, except that any confalner containing sach
wmutorials winy be plaved ontsids at such Himes 48 may be neeessary to pormit garbage or fash plok-
up. All frash contaiuers shall bave a cover that is resistant to animals that may be affracted to frash,
As ol the date of the recording of this Declaration, the City colleots and disposes of trash, [ theCity
ceasss colieoting and disposing of trash, then the Design Review Committee may (}) preseribe the
types of permitted teash containers by rzzles which shall be followed by all Owners after adoption and
(ii) eontract with 2 common servics to collect and dispose of teash and, in conjunction thevewith, may
reguire Owners in all or a desigoated part of the Community Aven 1o nge such common servies for
the collection and dispozal of tragh,

o Restrictions of Houipment on Residential Sites. On the Standard
Residential Sites and withont the ;}L%m: wntben consent of the Design Review Committes, no
playground equipment above siz foet in height, as measured from the rear ground lavel door or porch
of any home built on such Standard Residontial Site, shall be erected on such Standard Residential
Site. No baskethall backboards may be attached to a structure on any Residential Site. Fresstonding
baskotball backboards shall be made of standard manufachuer’s materials and colors. Temporary,
portable basketball backboards and poles may not be used within public streets atd shall be siored
out of view fiom adireent propectios and styeets sxeept when inuse.

(s}  Restriction on Provesiy Uses, All Sites shall be uged for restdentiaf or
vopumercial purposges as permitted under all Apphosble Laws (Including, but not limited to,
applioable butlding, zoning, and other requirements of the City). No residential dwelling erected or
maintained within the Community Ares shall be naed or ocoupied for any purpose other than fora
single-faraily detached dwelling or single-family aitached dwelling or for 2 multi-family dwelling,
except in areas zoned for mized-use purposes which allow residential and commercial uses to be
lovated in the same building, Notwithstanding the foregoing, business activities associated withthe
sale of Sites or residences consiructed therson shatt be allowed (Inchading construction trailets, sales
_ offices, and model homes used by Declarantor a Principal Builder), provided that all consfraction
tratlers and sale offices of ¢ Pringipal Builder shall comply with all Applicable Laws and with the
regulations and rules esiablished for such offices anci trailers by the City, the Declarant, and the
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Design Review Commitige, In addition, in-home businesses not involving the nse of employess in
the residence, other than the Ownex(s) or ocoupant{s) of the Stte an which such activities ogour or
their family membors, shall be allowed on Renidenttal Sites if (i} permitied under alf Applicable
Laws, {if) such aotivities ars condueted solely within the residencs, and (i1f) such activities do not
{A) crente or result in any offensive or noxious activities, (B) constitute & nnisance, or (C) resultin

customers, employees, or clents coming fo the residence for purposes related to the buginess or

parking in the public streets, other tiian for private leseons given by the Owner{s) of cocupantis) of
the Site or their family members, and suph activitles are first approved by the Design Review
Comsities. In-home day care services may be provided on Residendial Bites only if paritted under
snd prﬁvideﬁi in accondance with the requirements of all Applicable Laws and if approved by the
Design Review Commiiies, The Design Review Committee may impose canditions on any use
pereaitted under this Section.

ry S

nhctions on

& Kestd Sewsge Disposal Syrtems. No cesspool, septic tank oy other
sewage disposal systent shall be installed within the Community Avea without the prior written
congent of the City and the Design Review Commitiee, exoept a ceniral sewage disposal system
ingtatied and mainteined by & water and sanitation distriot or other sanitation agenoy providing
sowage disposal services fo a significant portion of the Commmity Ares. Any sewage aposal
system instafled for property within the Community Ares shall be subject to all Applicable Laws and
the regolations and mules of the Design Review Committee and the Distrlet,

{u) fricti igns and Advertising, No sign, poster, biliboard, advertising
device, or display of any kind ghall be erected or muintained anywhere within the Community Arca
50 as to bo evident tb public view, except signs as may beapproved in wiiting by the Design Roview
Commitiee or which are permitted bereln. A sign advertising a Site for sele or for lease may be
placed on such Site; provided, however, that the dimensions, color, siyle, and loeation of such sign
ghal} be subject to the sign code requirements of the Design Review Commitiee, The provisions of
thig Section shail not apply to the Declarant or a Priticipal Bullder if such signage is governed by a
development or sabdivision agreement with the City,

(v)  Bestriction on Tomborary Structures. No terd, shack, storage shed, playhouss,
termporay straefure, o temporary building other than thoss placed within the Community Area by
the Declarant or a Principal Builder in cotmeation with the sale of Sites or construction and sale of
Tmprovements on Sites shall be placed upon any property within the Community Area extcept with
the prior written consent of the Design Review Comuittes obtained in each instance, subject to such
contitions or resttictions as may be required by the Design Review Commities. No building
materials shall be stored on any Site excent temporarily during continnons construction of an
Improvement on the same Site or inslde a residence, ’

(w}  Rasirictions on Tralless, Compers, and Yehicles, No boat, camper (on or off

supporting vehicles), trafler, tractor, triok (other than a %e-ton or smaller pick-up truck not used for
coramercial putposes), towed frailer unlt, motorgyole, snowmobiles, disabled, junk, or abandoned
vehioles, motor hotne, mobile home, eamper, recreational vehicls, or any other vehicle, the primary
purpose of which is reoreational, spoiting, or commercial use, shal be parked or stored in, on, or
about any Commerciat Sits or Standard Residential Site or street within the Community Ares.
Notwithstanding the foragoing, (1) campers may be stored on an Bstate Residential Site if they are
within an énclosurs that compliog with the Design Standards of the Design Review Conunnities, (it)
vehicles may be stored within an affached garage on a Site, and (iif) vehicles may be stored on a Bite
ifthey are eoncraled fror view in a location and in a manner that is first approved in writing by the
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Design Review Commities, Notwithstanding the foregoing, the Design Review Comuittes ma
approve outdoor storage of such items on Commereiol Sites and Estate Residential Sites, ifanysuc
proposal complies with the requirentents of all Applicable Laws and fs in scoordance with plans
appraved by the Design Review Commiitee. The Design Review Committes shall have the xight io
enter an Owner’s Site fo remove and stors, af such Owner's expense, vehioles in violation of this
Section, An Owner shall be entitled to thivly (30) days’ written notice prior to such action, Packing
of motor vehicles and the types of equipment listed above on publle and private streets or driveways
within tie Community Area shall be prohibited, unless pexmilted by the Design Review Commiltes
parsuant to daly adopted rules and regulations that shall be consistent with al)l Applicable Laws.

(x)  Restriotion on Vehicle Repairs. No maintenanee {(other than washing and
polishing vehicles), sexvicing, repais, dismantling, or repainting of any type of vehicle, boat, trailer,
machine, or device may be oayried an upon any Residentisl Site, excopt within a completely enclosed
shrwetire which screens the gight and sound of the activity from the girest and from other Sites,
Comron Aress, and poblic property,

, ()  Restrictions on Water Systems, No individual warer supply or water softener
system shall bo installed or mairdained for any property within the Compaumity Area apless such
system is approved in wiiting by the City and the Design Roview Committes and {s constructed,
designed, sqaipped, and located in aceprdance with all AgpiicablﬁLaws and the recommendations,
reguirements, and standards of the City, the Design Review Committes, and the District.

(£}  Restrictions en Construction Activities. Norraal construiction activities carrded
outby the Declarant or a Principal Builder within the Community Area or carried out by an Owoeror
Owner’s contractor in sonnection with Improvements fo Property approved by the Design Review
Committes or an srchiteotural review or similer commitiss oreated under a Supplemental Declaration
shall not be desmed & violation of any of the provisions of this Axticle 4, Al contractors (iucludinga
Principal Builder) sugaged in constrnetion activities within the Community Aren shall ensuee that (7)
all construction activities comply with all Applicable Laws, (if) construetion debris is removed from
the Community Area on a regulat basis, (HD streets are cleaned of mand, dist, and debris caused by
such comivactor or its subconteactors, and (v} any damaps to ourbs, sidewsiks, sireois,
Telecommunication Paciitties, Utilities, and any other Ioproveraents within the Community Ares
caused by such contractor or axy of'ifs subcontractors is repaived in o Himely manner,

42 Enforcemsnt of Covenants, Limitations, and Restrictions, Bach Owner, otherthanthe
Deotarant, by its acceptance of titls to a Sife, hereby assigns and delegaten to the Distriet, in s own

name ag e Owner of propetty withia the Compmunity Area mud on behalf of all Owners of Sitss, the
authority, power, right, and responsibitity to enfbroe the covenants, Himbtations, and restrictions
contained it this Article 4 and the othel covenants, limitations, and resttictions set forth in this
Master Declaration (collectively, the “Covenants, Limitations, and Restiotions™), The Districtmay
delegate some or all of its authority to enforce the Covenants, Limitations, and Restrictions granted
by this Master Declaration to {a) the Design Review Committee, (b) a management cotapany, or (o)
such agents, conmitiess, and management agents or companies tliat the Disteict or the Design
Review Conaitios may degignate for such purpose from fime 1o Hino. The enforcement of the
Covenants, Limitations, and Resivictions shall be conducted by the Design Review Committes in
apeordance with Applicable Laws, the terms of this Master Declaration, the policies, and procedures
adopted by the Distrlet and fhe Design Review Commitise from time to time, und the following:
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(&)  EnityonteSile. Bach Owner, byits acceplance oftitlefo a Bite, hereby grants
the Design Review Committee permission fo enter the Site of the Owner and cure a breach or
violation of 8 Limitation or Restriction or cause cotiplisnce with this provisfon and o recover the
costs and expenses incursed in so doing; provided, howeyer, that (1) there shall be no entry into the
interior of an Improvement intended for human ceoupancy without the consant of the Qwner thercof
unless # clear emergency exists and (3} thn Design Review Committes shall provide reasonable
noties to an Owner before entering a Site. Noticeshali not be requited in emergoneies ifthe Gwaer,
Owners, ooeupant, or sooupants of cach affevted Site are wamed of the impending smergency entry
ax ea)y aa is reasonably possible.

(v  Non-Liability for District Action or Inaction. There shall be no Hability
imposed on any of the Benefited Parties for any and all oauses of action, claims, costs, damages,
expenses, liabilitiex, and other claims grising divectly or indirectly from or otherwise in connection
with the pecformmuncs of the duties impossd upon the District, a Subdistrict, or the Design Review
Commitiee by this Master Devlaration (ncluding, butnot limited o, the provisions of this Article 4),
Netther the Design Review Conumitiee nor the Distriof or any Subdistriot shall be responsible for
reviswing (nor shall its approval of an Improvement to Property be deemed approval of} any aspect
of the ownership ot use of a Site fom the standpoint of either (1) safety, whether structural or
ptherwise, or Gf) conformence with building codes or ofier Applicable Laws.

() ﬂ’g» Implied Waiver or Bstoppel, Mo action or failure to act by the Design

Review Commiticoor the Declarant shall constitite a waiver or estoppel with respect to fukare action
by fhe Design Review Committee or the Declarant with respect to any Limitation and Restrictlion,

Delegation snd Termination of Rights. The enforcement of the Covenants,

()
Limitations, and Restrietions heyeof may be delegated in whole or in patt by the Declarant and the
Design Review Committes to one or more commitices oreated by the Declarant or by the Design
Review Commities or to a Subdistrlet with respect to 2 porfion of the Community Area described in
a deed or Noties of Inclusion; provided. however, that any such delagation shall not relisve the
District of itz obligations and rights to enforoe the Covenants, Limitations, and Restrictions inits
OWI 1OTNO.

{cy  Attorngys’ Fees and Costs, Ithe Declamant or the Design Review Conmitios
pommences an action Or arbitration proceading fo snfores any of the Covenants, Limitations, end
Restrictions and the arbifrator or judge in such proceeding detexnines thet the Declarant or the
Destgn Review Committee is the substantially prevailing party. then, a8 a part of any award or
judgment which such arbitrator or judge may award, the Doolarant or the Desigh Review Commiites
shail alse be awarded i costs and reasonable attorneys® fees tnowrred by it i such procesding,

. ARIICLE S
EASEMENTS AND DISCLOSURES

51  Eosomenis. In addition fo any other casements which raay be granted or reserved
elsewhore in this Master Declaration, this Asticle 5 desciibes (a) the disclosures regarding fhe Project
Arsa snd the easements (the “Basements”) fhat are declarad, established, pranted, aud reserved
hereby as more parttoularly set forth in Seotions 5.2 fheough 5.7 hereof, (b} the limitations on the
Fosements declared, astablished, granted, and reserved hereby (Section 5.8 hereof), and (¢} the
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engements and other matiers ¥ which the Community Area i3 or may be subject (Section 5.10
Emea{}

52  Fasemenis for Acesss. The Declarant hereby declares, sstablishes, prants, and
reserves easements over each-Site In favor of the I}mmct, incloding the agents, contractors, and
amployees thereof, for performing malntenance, repair, or replaeement or ofher services s provided
jn this Master Declatation, including, without Hmitation, maintenance, repair, or replasemsnt
pursupnt to Axticle 4 heteof, I damage is inflicted or if a strong likelihood exists that damage will
be inflicted on the Common Avea, any other property, or auy Site, then {a) the Owner or Owners
responsible for such demage will be responsible for fhe cost and expense of repaiting or avoiding
stch demege and {b) the District may, atits option and afier reasonable advance notics to the Owner
or Ownersresponsible, take stups necsssury to nvoid ormitigats damage. Fan Owner orOwnets s
responsible for such damage, then such Owner of Owners will eimburss the Distriet the cost and
expense of avoiding or repairing sucls darpage. Further, the rights and easements granted i this
Section ruay be exercised only during reasonsble hours after ressonable notics 16 the Owner or
Owmers or ooenpant or ocoupants of any uffected Site; provided, however, Hintno such notice shall
be required in emergency situations if the Owner or Ownets or oconpant or osoupants of each
effected Site are warned of impending emergenoy entry as amdy as Is reasonsbly possible. The
inferior of any resiignce located on a Site ghali not be subject to the easements provided for in thig
Section,

53  Resements for Drainage Patterns, The Dieclarant hereby declares, establishes, grants,
and reserves, 1o fizelf and to the District, easements for the general drginage patéerns established on
teal property in the Community Area by the drainage plan for the Project Aren that hes been
approved by the Clty and the Disgriet. The Declarant teserves to Itselfand to the District the right to
enter in and upon eich five-doot reat and side yard drainage easements established pursnant to
Section 5.4 hereol, at any time, to construct, repair, rephace, or change drainage structnres or dralnage
ways, of to perform such grading, dramage, or corrective work ae the Declarant or the District nasy
deem necessary or desirable in their sole discration fiom thme o thae to maintain deatnsge in
accordanscs with the general dratnage paitesn established for the Projeot Area,

, X 2o on Sites. TheDeclarant hereby declares, esteblishes, grants,

and roserves, & Itsslf anci to ﬁm Diszsict easexents for drainage and drainage facilities across the
five rear feot and five stde feet of eash Shie; provided, howaver, that if a residence is looated upon
any of the areas described in this Seotion 5.4, then such oasornent shall be reduced in width fo the
width of the digtance from the neatest Site Hne o the exterior wall of the dwelling unit on such Site
that {a nenrest to such Site Hne. Except for restdences ag prowvided in this Seption 5.4, no
Improvements shall be plased or permitted to remaln on any Site, nor ghell any changein grading be
permitied to exist, which may changs the divection of flow or obstmict or retard the flow of water or
other moistors through channels or swales within such rear and side yard diainage casemenis. The
Declarant reserves to ifseif and o the District the right to enter in and upon each five-foot rear snd
side yard drainage ensements, atany time, fo construct, repait, replace, or shange deainage struchives
or drainage ways, or to peeform such grstdmg, drainage, or corrective work as the Declarant or the
District may doem necessary or desirable in is sole discretion from fime to time,

55  Basement for Bacroachments. To the extent that any Improvement on a Site, or on
the Cornmon Area, encroaghes on any other Site o Common Area, the Declarant horaby declaras,

sstablishes, grants, and reserves a valid easement for such sncroachment,
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56 R G Dlsclos facilities, The following

XL AL B FORBIOR 1 MILAIfE 1SS AAERR K4
disclosures are made and easements eatablished with réspect to the Cotamon Area Racilities:

(2)  Basamentfo ativn o on Areg Bacilities. The Declarant hereby
deciures, establishes, grants, and reserves to iself, to the Ciiy, to the Distvict, end to any Subdistrict
attocated the responsibility of operating a Common Avea Facility, and to their respective assigns,
convessionairas, Hoensees, and representatives, s nonexchisive easetnent over the Comnmnity Area
for the putpose of permitting (i) the performance of every act necessary and proper for the eperation
and use of the Commen Ares Facilitieg, (it} the effect on such Site of one or more of the risks
disclosed hiereby a8 one of the Comrmon Area Facilities Risks, (i1} Hght, nolse, and sound emanating
from the nperation and nse of the Common Area Racilities for their intended uses and purposes, and
{iv) overspray in connection with the watering or fertilizing of the Common Ases Facilities.

) roximity | Common Aren Facilitler Acce Acknowledpment
ofRisks. Portions of the Comuunity Area and the Includible Assa adjoin, ars adjacent to, border, or
sre ofherwise near the Common Area Facilifios and are subject 1o the Common Area Facilities Risks,
Each Owner and oach Restdent, by dcoeptance of a deed 1o & Sife or the use or ocenpancy of 2
structure within the Conununity Area, is hereby deemed to have assumed and agrosd fo accept the
Common Ares Pacilities Risks. By acceptance of a deed to a Site, each Ownor hereby acknowledges
that porfions of the Community Avea adioin, ars adiacent to, border, or are otherwise near the
Cormnon Aven Pacilities and are subject to the Common Area Facilities Risks, By the use or
ogeupancy of a struchire, each Resident hereby acknowledpes that portions of the Community Area
adjoin, are adiacent fo, border, or are otherwise near the Coramon Aves Facilities and ars subject to
the Common Azes Racilities Risks. ’

{e}  Release by Owner of Claims Relating fo Risks. Bach Owner agrees that, by
acceptance of a deed to 2 Site within the Community Area, and each Resident, by ocoupancy of a

structure within the Community Aive, hereby dischargss and releases the Benefited from all Clatms
{as that ierm is hereinafter defined) and waives all Claims against the Benefited Pogies, The
foregoing discharge, reloass, and waiver ave made hy each Owner and Restdent fo the fullest extont
permitted by the law aud for and on behsif of iiself, lis assigns, executors, helrs, guests, Invitees,
Tessees, peisonal representatives, representatives, and successors, and for any Person oceupying any
Tmprovement on the Commmndty Area by, through, under, or with the permission of each Ownerand
Resident. As nsed in this Seotion 5.6(¢), the term “Clafms” means any and al causss of action,
vlaims, cosis, damages, expenses, Habilities, and other claims arising divectly or indirectly frora or
otherwise in connection with the design, development, or construction by the Declarant, a Distdet, or
a Principal Buoilder of a Comanon Area Faoility,

{4} Covenant Net to Sue. Each Owner, by acceptance of a Site, and cach
Residont, by the use or oceupaticy of a structare within the Community Ares, horsby Suther agroes
that it will not assert, instiftute, malntain, or prosecute any Proceeding (as that term §s hereinafter
defined) aguinst the Benefited Partles, or eny of them, for or on account of any Claim, As used
herein, the term "Proceeding” menns any action, civil action, sult st Jaw, slaim in equity, arbiiration,
or other proceeding against the Benefited Parties or any of thern,

57 Basermentmd Reserved Riphis for Talecomnmnication Eacilities, Telecommunication

ilities. The Declarant hereby declarves, establishes, grants, and reserves for the
benefitof itself and the District a blanket easement {the “Teleconumunieation Facilities and Utilities
Bagement™) upon, across, over, and vndor the Community Area for Telecommunication Facilities

>
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and Utilities and for the construction, installation, malntenance, replacoment, and repair of
Telecoinmunication Facilities and Utilities, By virtue of the Telecommunication Facilities and
Utilities Hasement, it shall be oxprossly penmissible for the Daclarant, the District, and thele
respective asaiguees or designess to (a) srect and roaintain the neeessary appurtenances, squipment,

lines, and other foilities onthe Ccmmuﬁity Aven that are needed for Telecommunication Papilities
and Utilities amd ) affix, meintain, repair, and replace the nEcessaty appurienaiices, equipment,
fines, and other facilitles necessary or desirable for the opsration, repair, teplacement, and pse of the
Talecommunication Facilities and the Utilitles, The Telecommunication Facllities and Utilitles
Easement is subjeot to the right of the Declarant, the District, a Principal Builder, or san Owner to
consirnct Improvements on a Site, and the blanket sasement is infoiled only to oncumber those
portions of the Community Ares that are not now or heresfer mproved by Improvesments
constructed In svoordance with the texms of this Declaration.

5.8  Limitstions on Hasemople, MNotwithstanding anything fo the sonteary contained
herein, the Bastments declared, established, granted, and teserved in Ssotfons 3.2 fhrough 5.7 hereof
{a} shall in no way aifect, avmd, &xt{nguish or madify any other Revorded covenants, easements,
limitations, seservations, or sesivictions affecling sl or part of the Comsmunity Areq, (b) may be
amended, Timited, modified, restricled, or terminated by the Declarant by means of 2 Recorded
iastmment, and (c} shallnet be interproted or constried as Inferfering with, preventing, or precluding
the consteuction, operation, and use of any structure of uee on sny Site which is otherwise panmitted
by the tertus of this Declaration or which is otherwise approved by the Design Review Committee.

i n of Riphts. ‘The duties, easements, responsibilities, and
rights that are resem:& ond granmti ;mrsuant to Ssotions 5.2 throagh 5.7 hereof may be delegated in
whols or in pazt by the Declasant or the District to () an agent ot management company that is
acting on behalf of the Declarant or the District with respect to all or part of the Community Area,
() a Subdistrict with reapect to a portion of the Community Arves, {¢) 2 Principal Builder, or {d) the
District with respect to all or part of the Community Area; provided, however, that sy such
delegation shall notrelteve the Declarant orihe Distiict of its obligations and rights hereunder. The
tight and authority of the Declarant pursuant fo Sectiong 5.2, 5.3, 5.4, 5.7, and 5.9 heveof ghall
auntomatieally cease nt such time as neither the Deglarant nor a Principal Bullder owng any real
property in the Project Area or the Includible Area, at which time the foregoing reserved rights shall
vest solely in the District,

5.10 Recorded Basements. In addition to all easements and rights- af-wity of Record at or
before Recordation of this Master Declaration, the Community Area, and all portions thereof; shall
be subject to the asgements shown on auy Plat of the Community Area, or any portion fherecf
Further, portions of the Community Avoa and the Project Area arenow or may bereafter besubject to
the casemonts, Hicouyes, and other Recorded docaments, or any of them, aet forth on Bxhibie C
attachied horefo and incorporated hersin hy this reference,
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ARTICEE ¢
ARCHITECTURAL APPROVAL

6.1  Approval of Iprovements Reauired. The approval ofthe District, acting through fts
Destgn Review Committeo, shall be requived for any Improvement o Property on any Site except (n)
for any Tmprovement 10 Property made by the Declarant, by the Disirict, or by & Principal Builder
and (b} where prior approval of an Improvement to Property has been ‘waived or cerfain
Improvernonts to Property have been exempted in writing or under wiitten guidelines, miles, or
Design Standards promulgated by the Desigu Review Committes and the City, The Design Review
Committen may delegate spme or all of i suthority under fhis Master Deglaration to such agends,
commitiees, managemetst cotupanies, or subcommittees ag the Design Review Cotnmitice may
desiguate for such purpose from time fo time. Mambers of a committee, management company, o7
subcommities need not be merbers of the Design Revisw Committee or Owners, and sgents
appolated by the Design Review Committee to pexform design review functions need not be
members efthe Design Review Committes ar Owners, Procedures governing fhe operations ofsuch
agents, sommitiess, management companies, and sabcommitiees shall be adopted by the Dexign
Review Cominittee, and any delegation of anthority to ansgent, commilize, management company,
or subcomnitiee may be revoked at any time by the Design Review Commities,

62 Improvementto PropertyXofined. “Improvement io Propesty” requising approval of
the Design Review Comnittes means and inoludes, without limitations (2} the constmetion,

fustallation, arection, or expansion ofany bujlding, stracture, or other Improvement, oluding utiiity
facilities and fences; (k) the demolition or destuetion, by voluntary action, of auy building, steucture,
or other Improvement; (¢) the grading, excavation, filling, or similer disturbance fo the sueface of the
{and including, without Hmitation, change of grade, change of ground level, change of dralusge
patiern, or change of siveam bed; (d) instaliation of landscaping on a Site or replacement of more
than 5% of the fosal organic landscaped ares on & Site with non-organic landscape materials; and ()
any chango or alieration of any previously approved Jimproverent 6 Property, inclnding any changs
of extexior appearance, color, or texture.

63  Submission of Flang. Prior to commencenont of work to accomplish any proposed
Iprovement to Property, the Pemson proposing to make such Improvement fo Property
{“Applivant”y sball submit to the Design Review Committes af its offices orat such place as it may
designate for such purposs such deseriptions, skeiches, surveys, plotplans, desinape plans, elovation
deswings, consiraotion plaus, speetfications, and samples of materials and colors as the Design
Review Committee shall reasonably request showing the nature, kind, shaps, helght, width, color,

-materials, and location of the proposed Improvement to Property. The Design Review Cormmittes

may require siomission of additional plang, specifications, or other information prior to epproving or
disapproving the proposed Improvement o Froperty. Uniilreceipt by the Design Review Committce
of ail required design review fess and materials in connection with the proposed Improvement fo
Properiy, the Design Roview Commities may postpore review of suy materials submitted for
approval,

64  LCritera for Approyal. The Design Review Commitios shall approve any proposed
Improvement fo Property only if it desms in its reasonable disoretion that the Improvement to
Property in the losation indicated will not he detrimental ts the appeatancs of the surrounding areas
of the Community Arsa a8 3 whole; that the appsarance, exterior design, materials, and colors of the
proposed froprovement fo Property will be in hatmony with the sarrounding areas of the Comumumity
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Aren; that the Improvement to Property will not detract from the beauty, wholesomeness, and
attractiveness of the Commmunity Asea or the enjoyment thereof by Owrers; that the ptopesed
changes intopogtaply, if any, property relate to adiavent Sites and the Community Ares s a whole;
that the proposed Improvement to Properiy will not interfore with or unduly change the estublished
drainage patiern; that {he proposed Inprovement fo Property compliss with all applicablepublic and
private development 1estrictions, including all development resirictions set forth on a Plat or other
development approval by the City, and that the upkesp and maintenance of the proposed
Improvement fo Property will not becorie a burden on the Design Review Cormmittee or fhe Owners.

6.5  Design Standards. The Design Review Q&mﬁ;ﬁiﬁ&& has issued Design Standards

relating to approval criterda, recommended materials and designs, submission and approval

procedures, materinls to be submiited, fees, and additional fiotors which wifl be taken into
consideration in contection with the approval of sny proposed Improvement 1o Property. The
Desipn Siandatds, or the Design Review Commiitee on a case-by-case basis, may specify
circumatancss under which the siricl spplivation of limitations or restrictipns ander this Master
Declgration may be walved or deamed watved in whole or in part because strict application of such
Tmitations or restrictious wonld be unreasonable or ynduly harsh under the cironmsiances. The
Design Standards, or the Desipn Review Committes on a oase-by-case basls, may waive the
requizsrnent for approval of certain Improverments fo Propotly or exompt certain Improvenients to
Property from the requdrament for approval, if such approval 13 not reasonsbly required o carty out
the purposes of this Master Declaration, The Design Review Committes may, from time to time,
amend the Diesign Standards in order fo belter achiove the general planning snd development
objectives sot forth in the Dosign Standards, ‘

6.6  Design Roviow Fee, The Design Reviow Committee may provide for the payment of
a fee that is rensonably relatad fo the Design Roview Conmitles’s cost of raview to gocompany sach
request for approval of any proposed tnprovement to Property, The Design Review Commiticomay
provide that the amotnt of such fee shall be uniform for similer types of any proposed Itmprovement
1o Property or that the fee shall be determined in any other reasonable mannet, such ag beged apon
the estimated cost of the proposed Iprovement fo Propety, fhe complexity of the Improvements
and plans being reviewed, and the anticipated costs to be fncurred by the Design Reoview Coramities
in reviewing the application,

6.7 o Decisions of Design Review Commitize. Any decision ofthe Design Review
Committes ghall be made within the fime poriod specified in the Plesign Standards, but in no event
leter than (n) thisty (30) days after recoipt by the Design Roview Committee of the AppHeant’s
reguest, any materials required by the Design Review Commitice, and the design review fee or (b)
such time period as the Applicant and the Design Review Comnities may agres upon In wrifing,
The Design Review Comraitice’s declgion shall be in writing and transmitted to the parties affected
by the decision, The Design Review Committes may adopt a streandined or acvelecated reviow and
approval schednls and prooedure to grant quicker approval for such minor improvements as
baskethall backboards, exterior house painting, swing sets, play stroctiures, swnings, or sintilar minoy
gtructures and changes, which procedure may includs teview and approval by an agent of the Design

Review Committee, The deslision of the Design Review Committee shall be promptly transmitied to

the Applicant # the addrese furnished by the Applicant fo the Desipn Review Committee. The
Design Review Commitiee shall maintain records of all snbumissions, approvals and disapprovals,
and correspondence. The decision of the Design Review Committee shall be final in all respects,
and an Applicant shall nof have the right to appeal a deciston of the Deaign Review Commitieeto the
Beard of Dirsctors of the District.
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6.8 i ign Revie i Plans. Auyrequest for approval ofa
pmpased Imprevement to ?mparty ghall hs deemeé ap;arove;c% uniass disapproval or a request for
sdditional information or matorials is fransmitted 1o the Applicant by the Design Review Committes
within thirly (30} days after the date of receipt by the Design Review Committes of all required fees
and materials, If additional fees, infonmation, or materialg are Tequested by the Design Review
Committes, the thirty (30) days within which the Design Review Committes ie required tomake it
deoision shall be automatically extendon to thirty (30) days after the Design Review Comnittes
receives the requested fous, lnfozmaii{m, ot sasterials,

6.9 Prosecution of Work after Approval. Afler approval of any proposed Improvementto
Property, the proposed Improvement to Property shall be acoomplished es promptly and diligently as

peasible and In complete conformity with the description of the propused Improvement to Proporty,
any materials submitied to the Design Review Commitiee in connection with the proposed
Tmprovement to Property, and any conditions imposed by the Design Review Commiites, Fathuroto
complete the proposed Improvement 1o Propecty within twelve months after the date of approval or
such other period or exfension of the initial twelvemonth period as specified in writing by the
Design Roview Committes or by a writien communication from the Design Review Committes, orto
complste the Improvementto Property in accordancs with the desetiption and materials farnished to,
and the conditions itnposed by, the Design Review Committes, shall constitute non-compliance with
the requirements for approval of the Improvement fo Property.

610  Notice of Completion, Upon completion of the Improvement fo Property, the

gzpﬁcant shall give written Notice of Completion to the Design Review Committes, Untilthe date

ofreceipt of such Notics of Complstion, the Desipn Review Commitiee shall not be deemed tohave
notice of completion of such Improvemsnt to Property.

6.11 Inspection_of Work, The Pesign Review Committes or itg duly suthorized
representative shell have the right 10 inspect any Ireprovement fo Propeity prior to or after
completion, if the right of Inspection shall ferminate sixty (60) days after the Design Review
Comiites shall have received a Notice of Completion from Apploant,

3 OF ] ance. If, as o result of inupections or otherwise, the Design
Revxew Qcmmzttec ﬁtiés that a;zy Improvsmeﬁt to Propsrty has been done without obtaining the
approval of the Design Review Commiltes or was not done in complete sonformity with the
degcription and misterials furnished fo, sud any conditions imposed by, the Design Review
Committee or was not campleted within twelve months after the date of approval by the Design
Review Commities or such othet period as may have been specified in wrlting by the Design Review
Committes, the Design Review Committee shall nolify the Applicant in writing of the non-
compHancae, which notice shall be given, tnany event, within sixty (60) days aBer the Design Review
Commities receives 2 Notice of Completion from the Applicant. The notice shall specify tho
pattipulars of the non-compliance and shall require the Applicant to take such action as may bo
necessaty to remedy the non-compliance,

. i i stion. Fallureofthe Dasign
Review Committes to mspest ﬁww&rk shall notselieve theﬁgpizcant from its obligations to comply
with this Master Declaration or all condifions of upproval or prevent the Design Review Comumiftes
from pursiing all remedies available to it in the event of any non-complisnce.
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6.14  Correction of Non-Comnliance. If the Design Review Commiiten deferniines that
non-compliance exisis, the Applicant shall remedy or remove the same within a period of not more
than forty-five (45) days from the date of racelpt by the Applicant of Notice of Non-Compliance
from the Design Review Commiites. If tho Applicant does not comply with the Commitiee ruling
within such peried, the Commiitee may, st its option, Record a Notice of Non-Cotnphiance againet
the real property on which the non-complishcs exists, ey enter npon such property and remove the
nan-complying Enprovement to Propetty, or may otherwise remedy the non-complinnce, and the
Applicant shall refmburse the Degign Review Committes, upon demand, for all expenses, including
attorneys® foes, monrred therewith, If such expenses are not promptly rc;;azd by the Applicant or
COrwmer fo the Desipn Review Committes, the Dosign Review Compmitiee inay bring an action in the
Distriot Comi for the County of Bl Paso te obfain a Jndgment for such costs and expenses, which
shell inchide ai_i attornsy foes and costs incurred by the Design Review Commiites in connection
with such action. The right of the Design Review Conunittes fo remedy or yemove any not-
cormpliance shell be in addition to all other rights and remedies that the Degign Review Comtnitiee
may have at law, in equity, or nnder this Master Declatation. The Applicant and Owner of the Sife
shall have no claim for damapes or otherwise becanse of the entry upon the property and removal of
the hon-complying Improventent ko Propedy.

6.15  No Implied Waiver or Estoppel. No sction or faifure to act by the Design Review
Cornumittos, inchuding the granting ofa variance, shail constitute a waiver or estoppel with respectto

future aetion by the Design Review Commitics with respect to any Improvement to Property.

Spemf feully, the approval of the Design Review Committee of any Buprovement fo Property o
granting of a yariance shall notbe desmed a waiver of any right or an estoppe! to withhold approval
or consent for any stmilar Improvement to Property on the satae SHe or any other Sites or any shuilar
proposals, plans, specifications, or other materialg submitted with respect to any other fnprovement
to Property on the same Site o any ofher Site.

) e 33 aiiges.  The Design Review
Commitice may muthorlze vmmcas from c{)mjgiiaﬁcﬁ with gny of ﬂm provisions of this Muster
Declaration, including restrictions upon height, size, floor area, or placement of structures or sipdiar
restrictions, when oircumsiances such as topography, natural obstrustious, hardship, or zesthetic or
envitomental considesation may require. Such variauees must be evidenced in writing. Ifanysuch
vartance Is granted, no violation of the provisions of this Master Declaration shall be deemed fo lave
oceurred with respect to the matter for which the variance was granted; provided, however, that the
granting of a variunes shall not operste o waive any of the provisions of this Master Declaration for
any porpose exeept a8 to the partisular property and particular provision hereof covered by the
variance, nor shail the granting of a variance affect in any way the Owner’s obligation to comply
with ali governmental laws atd regulations affecting the property concerncd, including, but net -
liraited to, zoning ordinances and sotback lines or requirements imposed hy aty governmontal
anthority having furisdiction.

6.47  Cexificate Regarding Action. The Dexign Roview Committee shall, upon the
reasonable regnest of any interested Person and after confitming any neoessavy Facts, furnish 2

certificate with respect fo the approval or disapproval of any Improvement to Property or with
respeot to whetherany Improvement fo Propstty was made in compliance berewith,

Natus ¢ : . A arding gn Mattors. The Degign
Review eommittea simk% rewew p%ana and mspsst Impro?emants to I’rcpaﬁy for deterpining
whether guoh plans and Improvements comply with the Diesipn Standards established by the Design
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Review Commities. Anapproval by the Degign Review Commities is not intended to and shall not
coustitute compliance with the requirements by an Applieant or an Owner with the Applicable Laws
(inchading, but not limited to, those governing the issuance of building pereits and certificates of
cccupangy, building codes, and safety codes) regarding Improvements fo Propety, and it shalt he the
rosponsibility of all Ag}piicants and sl Owners to oblain building permits, conshuct the
Improvements in sompliance with appliesble building codes, obtain certificates of occupaney, and
atherwise comply with sl Applicable Laws refating fo Brprovements to Property,

i 1. There shall be o Hability imposed on the
D&Sign Review Cczmnzize&, wy mezsze;r of the Bemgn Review Conymitiee, any agent of the Design
Review Commlttes, or any committce or snbcommittes appointed by the Design Revisw Committes,
any mordhsr of such cormmittes or subeomunittes, any Principal Buflder, 4 Distdot, orthe E)zcimnt
(or thelr respective cwners, officers, directors, managers, agents, and employees) for any loss,
damage, or Injury atising out of or In any way connecied with the performance of the dutles of the
Design Revisw Commitiee puyauant to this Article 6 unloss due to the willful misconduet of the
party to be held liable. In reviewing any matter, the Design Review Conunittes shalf not be
responsible for reviewing, nor ghall its approval of an Improvemont 1o Propetty be deerned approval
of, the Improvement fo Property frow the standpamt of safety, whether structusal or otherwise, or
cmf?rmance with any Applicable Laws {(incinding building codes or other governmental laws or
regatations),

620  Construction Period Bxooptinn, Puring the gourse of actnal constoction of any
pecmitted stracture or Improvemsnt to Property, the provisions contained in this Master Declaration
as to the Site upon which the construction is teking place shail be deemed to have beent suspended
teperarily to the extent necessary 10 potmit such construction provided that (2) construction is
proceeding with due diligence, (b) nothing is done which will result In a viglation of any of the
provisions of fuls Master Declaration upon completion of ronstruetion, and (¢) nothing is dene
which will sonstitute a nuisenes er unieasonsble inserference with the vse end enjoyment of olher

property.

y E7
DECLARANT’S RIGHYS AND RESERVATIONS

. sgovvations, The Declarant ghall have, retain, and
regerve c#rtain rights as Imeinaﬁer set i"{srtiz w:th zaayeci to the Sites, which vights shall continve in
full foree and effect until {a) fhe time that the last Stie that may be included within the Commuuity |
Area has bean sold and conveyed by the Declarant to Persons other than the Declarant, a Sucosssor
Declarant, or a Principal Builder and a cestificate of socupancy has been lssued for the residence
constructed thereon or {b) the date which js ninety-nins years from the excoution hereof, whichover
svent ocours fitet, The rights and reservations hereinafier set forth shall be deemed sccepted and
reserved in cach deed or other inshmment by which any property within the Commnity Area is
conveyed by the Declarant, whether or not specifically statod therein, The rights, reservations, and
easpments hereinafter set forth may be exercised by the Declarant with respect to all parts of tho
Cﬁmnumtyﬁ.rca aud shall be prior and sugenor fo any other provisions of this Master Declaration
and may not, without the Declarant’s prior wiitton and Recorded consent, be moditfied, amended,
rescinded, oraﬁfesﬁeé by any amendment of this Master Dectaration, The Declarant’s congent toone
such emandment shall not be consiimed as consent to any other sibsequent amendment, The
Declatant may agsign and convey any of the rights, reservations, and oasements horoinafter set forth
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o n Successor Declatant or 8 Principal Builder, if any such assignment or conyeyance shall be in
writing, and such assignment or conveyance shall be effective only upon Recording,

7.2 ity Area. ‘The Declarant resorves the
rightto dmfeiap auz:h nzzmhzr afCommcmai anﬂ Reszdmﬁzai Sifes (including individual veits which
are part of multi-family residential bulldings that may be constructed on & single Sits), and other -
types of Sitos as may be designated by the Deslarant bereunder and as way be approved by the Clty
within the Community Area, No provision of thiy Master Doclaration shall be coustived to pravent
or limit the rights of the Declatant or & Principal Builder te () complete develaprmont of property
within the boundaries of the Community Ares or electnat to complete development of any part of
the Community Area; (b) construot or alter Improvements on any propesty owned by the Declerant
or s Principal Bullder within the Community Area provided that all such consteuction is approved by
the Deolarant and conforms to the requirements of this Mastar Declaration; (g} maintain model
homes, offices for construction, congiruction storage yards and sfaging areas, Principal Builderand
Declarant offices, sales sfﬁoes parking areas, or similar favilities on any praperty owned by the
Duclarant, a Principal Builder, Persons affiliated with the Declarant ora Principal Bailder, or onanty
portion of the Comsmeon Avea fhat has not bees doveloped and completed s 2 Comrnon Area Facility,
ar (d) post signs or do any other act or thing incidental to development, construction, offer,
promotion, marketing, o sales of property within the bonndaries of the Community Area, No‘rhmg
sontained in this Master Declaration shall Hinait the right of the Declarant or a }’r;nezgai Builder or
require the Declasant or g Prinoipal Builder to obtain approvals fror the Distriot, the Dasign Review
Conamiitee, or any other Ownors to (1) exeavate, out, fill;, or grede any property owned by the
Peclarant or by a Principal Builder with approval of the Declarant; (2) construct, alter, demolish, or
replace any Improvements on any propetty owned by the Declarant or g Principal Builder; (3) use
any structure on any properiy vwned by the Declarant or a Principal Builder as a construstion office,
thodel home, Principal Builder office, Declarant office, or real ostate sales office in connection with
the demfepmant and sale of any property within the boundaries of the Conmunity Areu; (4 store
construction materials, supples, equipment, tools, waste or other Hems on property within the
Community Ates that is owned by the Declarant or a Principal Builder; or (3) seek or abtain the
approval of the Design Review Commities or the District for any such scfivity or Euproverment to
Propetfy on any property owned by the Declatant or a Principal Builder. Nothing in this Master
Declaation shall imitor Irmpair the rights reserved by the Declatant or granted to Prinoipal Builders
as elsewhers provided in this Master Declaration.

it ; mon Areas, The Declarantand
the District sﬁaﬁ have nnd hmabymsez% tﬁ&ng&t, bz:t shaI} rmtba obligated to, construetadditionsl
Improvements on Common Areas at any fime and from timefo time in acoordance with tis Muster
i)eciamﬂan for the improvement and enhancement thereof aad for the benefit of the Owners,

74 Right fo Determine Use of Sifes. Subject fo complisnce with Applicable Laws
(inciuding, but not necessartly Hnited to, the oxdinances, regulations, and rules of the City and the

dovelopment agreemont between the City and the Distriot), the Declarant reserves the right o
detaxrmine whether a Site will bo a Commarcial Jite o » Residential Stio aud designate additional
categories or types of Sifes (such as Sites intended for use as a chureh, sehool, o other nse permiited
by Appliceble Laws), I a Site is included into ot made & part of the Commuuity Ares and mo
sperific designation is made mgarézng the nature, type, or use of such Site, then (8) the primary use
of such Site shall determine ifs character (L2, 8 Site primarily used for residential purposes sheli be
ponsidered a Residential Site for the purposes of this Mester Declaration even though no such
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designation was made in connestion with its fnclusion) and (b} the Declarant may subsequently
Reeozd a designation of the use of such Site.

ghlk reate Bagemants. The Declarant shall have and hereby reserves
the ght 1o graﬁt or creats ietrtpataz}f or petnanent easements for access, diainage,
Telecommunication Facilities, Utilities, and other purposes Incident to development and sale of the
Compmnity Avea located in, on, under, over, and across Sites owned by the Declarant or a Principe!
Bnilder and Common Ateas.

Aren, The Z}aclmemz shall have and hmiay Teserves the right to reasonaéie e of fhe Cnmman
Areas and Sitos vwned by the Declarant or a Principe! Builder in connection with the promotionand
marketing of the Commumity Area. Without limiting the generality of the foregoing, the Declarant
andl, with the Declarant’s written consent, 2 Principal Builder, roay{a) erect and maintain on any part
of the Common Aress and Sites swed by the Declarant ot a Principal Builder such sipng, temporary
buildings, and ofhwr straciures as the Declarant or such Principal Builder may reasonably deem
necessaty or proper in connection with the promotion, eiwe§opmcnt and merketing and sales of real
property within the Comausity Ares; (b)use vebicles and equipment on Common Arses and Sites
owned by the Declarant or & Prineipal Builder for promotional purposes; (¢} permit prospeetive
phrehasers of proporty within fhe boundaries of the Community Area who are not Owners to use
Conmeon Areas at roasonable times and in reasonsble numbers; and () referto the Common Araas
in coneotion with the development, promotion, and marketing of property within theboundariss of
the Comunuinity Arsa, Notwithstanding the foregeing, neither the Declarant nor a Principal Builder
shall have the vight to use for the purposes dexnidbed fn this Section 7.6 any portion ofthe Common
Areas that have been developed and completed 88 8 Cormmunity Area Pacility,

(N mgggm The Doeclarant may desigaate as a “Succesgor Declarant” any
Porson that acquires some or sli of the Declarant’s {fen remaining interest in the Community Area or
the Inciudible Area by an instrament that may be Recorded, Upon execution and delivery of such
fnstrmment by the Declerant, the Person designated as Suecessor Declarant thereln shall accedato sl
nf the rights and obligations of the Declavant under this Master Deelaration with respect to the
property nequired by such Suceessor Declarant and all references o the ase}&rant contained hexeln
shiall be deemed fo refer fo such Sucoessor Declarant,

ARTICLE §
MISCELLANEOUS

81  Tom of Master Declaration, Unless amended as hereln provided, each provision
epnfained n this Master Declaration shall continue and remain in &1 force and effect for a pexiod of
forty years after the date this Master Declarafion is Recorded, and thereafter shall be entomatically
extemded for supcessive periods of ten years each unless Eekmmateéby the vote, by written ballot, of
Owners holding title to at legst ninoty peroent (90%) of the Sites within the Community Area. Yethis
Master Declaration is ferminated, the texmination of this Master Declaration shall Lo evidenced bye
termination sgroement {“'I‘armiuaﬁien Agreement”), or ratification thereof, executed by the requisite
myber of Ownets. The Ternplnation Agreement shall specify a daie after which the Termination
Agreement will be void unless Recorded before such date. The Termination Agreeend shall be
Recorded and the termination of this Master Declaration shall be effective upon such Recording,
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3.2  Amendment of Magter Declasation by Merabers. Exceﬁta#cthsmisepmvidedintﬁis

MMaster Declaration, inolnding Section 8,1, and subject fo provisions elsswhere contained in fhis
Master Declaration requiring the consent of the Declarant or othiers, any provisions, covenant,
condition, rosteletion, ot equitsble servitude contained in shis Master Declarntion iy be amended of
regiealed at any tinie end from Hime 1o time upon spproval of the amendment ox repeal by Owaers
~ holding fitle fo at Jeast soventy-five percent (75%} of the Sites within the Community Aren
provided, however, that at any fime that the Dsclarant or a Principal Butlder owns a Site which is
subfect to this Master Declaration (or any portion of the property which is eligible for inclusion to
this Master Deolaration), any amendment to this Muster Declaration shall be approved by the
Declacant, the Design Review Commitice, and Owiers holding thle fo at least ninsty pereent (90%)
of the Sltes within the Comemunity Area. The amendment or repeal shall be effective upon the
Recordation of an amendment with the cequisite signatares sffived thereto. Any amendment o the
Master Declaration made hereunder shail he effective only when Recorded. If HUD or VA has
msured or guaranieed 2 mar;:gage on suy Site, sny amendment shall be approved by FUD or VA, 88
$he opse may be,

. i gagee Approval. Notwithstanding any other provisiang of this
Master ﬂsslaraﬁ&n to the sonnary, the mers shall not;

(0  Abandon, Terminate, or Amend Master Declaration. Unless they have
obtained the prior written consent of at least seventy-five percent (73%) of the Owners and the
consent of sixty-seven percent (67%}) of the Firet Morigagees of Sites {based on une vote for each
First Mortgage held) and ofther the VA or HUD if either agency has insured o guaranteed s First
Morigage:

» ()  seekiosbandon or terminafe the Master Declasation, whether by avtor
omission; o

(i)  smend sny provisions of this Master Declaration that ave for the
express benefit of First Morigagees,

) ice .
Given. Unless, wifhin. sxxty ({iﬁ} ciays aﬁer :’cce;pi Qf written notk:e, 2 Fzrst: Me;tgagae or Insurer or
guarantor of 2 Rirst Morigage sotifies the Design Beview Commities ofits disapproval of any of the
matters réquiting their approval ag provided herein, the approval of such First Mottgagee or insurer
or guatantor of a First Mortgage shall be deemed to have been given,

encumhsmug any Site in tha Comumty Araa which has filed a written rotuest with the Design
Reaview Commities (o be notifled of any;}raycs&iaa&mteqazﬁrzg Pirst Motigagee congents, shaltbe
-entitied to:

()  Noticeof Defanlf. Receive writtennotics fiom the Design Review Comumittes
of any default by the Mortgagor of such Site in the performance of the Mortgagor’s obligations under
this Master Declaration, which default is pot cured within sixty (60} days after the Design Roview
Committee learns of such defaull;

{b)  Hxzamine Books and Records, Examine the books and racords of the Design
Review Commities dudng normal basiness hours; and
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& 3 Amendment. Reoeive sixty (60) days’ writion notice prior fo the
effestive date of any ;sm;aesﬁ& material am&ndment to this Master Declaration reguiring consentofa
vertain percentage of mrst Morigagess,

8.5 ! i Pirgt Refusal, Any such First Mortgagee
who oblaing ;ztie ’ra a;zy Szte zzursumzt To the remedze,s ?Iﬁvldﬁﬁ in the Mertgag& beld by such Fust
Morigagos or pursuant to any foreclosure of Marigago ot by deed or assignment in Heu of foreclosure
shall be exempt fom any right of fivst rofusal if any such right of first refuisal is ever contained in
this Master Declatation or any Supplemental Deolaration.

Amy Requi A igs. MNotwithstanding the
pmvtsmxs of thzs &rﬁcle 8 herea{. and to the extent p@r&uﬁed nnder the Act, any provision,
covenant, condition, resteiction, or eguitable servitnde contained in this Master Decluration which
Bny Gﬁ?ﬁmentﬁéoﬁg&g&ﬂgﬁnﬁyrequires 1o be amended orrepealed may be amonded or repeated
solely by the Declavant and no approval, consent, or vote of any other Petson or entity shell b
renuired, ofher thea the prior widtten consent of the VA or FHA i either agency has msured or
guaranteed a Morigage on a Site. The Declarant’s rights under this Seefion 8.6 ghall terminate on tho
eardier of fhirty (30) vears afler the date of Renordation of this Master Deolaration or the sale of all
Sites owned by the Declatant or a Successer Declarant, Any such amendment or rapeal shall be
effeciive upon the Recordation of a certificate, executed by the Declarant, sefting forth the
amendmont or ropeal in fll,

) 8.7 Communiostions and Notices, Unless specified otherwise berein, any approval,
consent, demsend, notive, or other communivation {collectively, a “Communication™) that s

‘permitied or required fo be given under this Muster Declaration shall be gives in wiiting transmitied

ag follows: Ifa Communicatios is made in widtlng, then itmay be glven elther {a? pasonally or (b}
by facaimile, mall, overnigiit delivery, or tolephone. I the Commumication s glven personally, it
ghall be dccmed give;n the date and thme received by the recipmﬁz of the Communication, If the
Commupication ig served by mail or overnight delivery, then it shall be sent postage or delivery
charges prepatd, addressed to any Petson at the address of the Site owned by such Person (or such

- other addregs as fhe reciplent may designate in advance for such pm‘g}nses} and shall be deemed

givem, if not actually reostved eardier, at 5,00 pan. on the day after {t is deposited with an overnight
deltvery service and the sesond day after it is depogited in a regulsr cie;}ositaay of the Unlted States
Postal Service, I the Communtcation is served by fhosimile, then 1t shall be sent to any facsimile
namber designated in writing by the recipient of the Commuication for such purposs and ghall be
deerned given the date that it 1s transmitted, provided that a weltten copy is deposited the saroe dayin
a regular depository of the United States Postal Service, sent postage or delivery chaxges prepaid,
addressed to any Porson af the pddress of the Site owned by such Person {or such other address asthe
recipient may designate in advanes for such purposes).

88 Per aster Decloration. Subject to Baction 4.2 heveof, the
Declarant, Design Review {}Qmmittss, auy?rincipai Builder, and the District {all of whom shall be
deemed to be agprieved Persons with respect to any alleged “violation of this Master Declavation),
shall bave the right to enfores any or all of the provisions, covenants, conditions, restrictions, and
equitable servitudes contained in this Master Declaration agaiaséanyprcperﬁywithm the Community
Area and the Owner thereof. The right of anforcement shall include the right to bring an action for
damages as well as an action to anjoin any vielation of any provision of this Master Declaration.
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8.9 lath itute 2 Nulsance. Any viclation of any provision, covenant,
condition, restriction, and equitable servitude conteined in this Master Declaration, whother by act or
entission, is hereby declared io be a nuisance and may be enjolned or abated, whether or not the
relief sanghtis for negative or affirmative action, by any Person entitied to enforce thoe provisions of
this Master Declaration, ’

8.10 Baforcementby Self-Help. The Declarant, any Principal Builder, and any Disteiet {or
any authorized agent of any of them) may enforee by self-help or otherwise any of the provisions,
covenants, conditions, restrictions, and equitable servitudes contalned In this Master Declaration.
Al other Owness of Bites () consent fo the exercise by the Declarant, any Princips! Builder, any
Districs, or the Declarant (o1 any authorized agent of any of them) of the right tv enforce by self-help
or otherwise the provislons, cavenants, conditions, restretions, and egpitable servitudes contained in
this Mastsr Declatation and (b} waive the right to enfores this Master Declaration by seif-help.

BA1  Viclations of Law. Any viclation of any Applicable Laws periaining to the
ownership, occupation, or use of any property within the Community Area Is hereby declared a
violation of this Master Declaration aud shall be subject fo all enforcement proceduses sof forth in
this Master Declaration,

8.12 Disclairer Regarding Safety, THEDECLARANT, THE CONSENTING PARTIES,
THE DISTRICTS, AND THE PRINCIPAT BUILDERS HERERY DISCLAIM ANY OBLIGATION
REGARDEYG THE SECURITY OF ANY PERSONS OR PROPERTY WIHHIN THR
COMMUNITY ARBA, ANY OWNER OF PROPERTY WITHIN THE COMMINITY AREA
ACKNOWLEDGES THAT THE BOARDS OF DIRECTORS, THE CONSENTING PARTIES,
THE DECLARANT, THE DISTRICTS, THE OFFICERS, AND THE PRINCIPAL BUILDERS
ARE ONLY OBLIGATED TC DO THOSE ACTS SPECIFICALLY ENUMERATED HEREIN,
AND ARE NOT OBLIGATED TO DO ANY OTHER ACTS WITH REBSPECT TO THRE SARETY
OR. PROTBCTION OF PERSONS OR PRUPERTY WITHIN THE COMMUNITY AREA,

8.13 Remedigs Cumulative. Rach remedy provided under tais Master Declaration is
cumulative and not exclusive,

814 Costs and Attorneys’ Feos In any action or proceeding under this Master
Declaration, the prevailing parly shall be entitled to recover its costs and expensas in connection
therewith, including reasonable attorneys” fees,

8.15 Limitation on Lisbility. The Boards of Directots, the Declarant, any Distric, the
Officsys, the Principal Buildes, and any member, manager, owner, officer, directot, agent, or
smployes of any of the same shall not he lishle to any Person for any action or for any failure to actif
the action or fallure {o act was In good faith and without malice,

816 No Hepresentations or Warsnties, No representations or warcanties of any kind,
exprass o implied, shall be deemed to have been given or made by the Declarant, any Principal
Builders, any Distriot or their agents or employees in connestion with any portion of the Community
Aren, or any Improvement thereon, its or their physical sondition, xtning, complinnee with
Applicable Laws, fitness for intended uge, or in conngotion with the subdivision, sale, operation,
raeintenance, nost of mainfenence, taxes or regulation thereof, unless and except as shall he
spesifically get forth in writing. ,
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. &17  Lihoml Interpretation, The provisions of this Master Declaration shall be Bberally
construed ag a whole to affeot the puipose of this Master Declaration,

818 Binding on Sucgessors. The obligations and agreements of the Owners, thelr
successors and assigns, shall ron with the Community Ason (ncluding the Tneludible Area to the
extent the provisions hereof relate to the Includible Area prioe to inclusion to the Comnnmity Ares)
and ail Sites looated within the Community Area and shall intre to the bonefit of the Declarant,
Prinoipal Builders, the Districts, auy Subdisiriet, and all of their respective suceessors and assigns,
and such obligations and agreements of Ownets, their successors and assigne shall be biriding upon
afl suocessive owners or transfereas of afl or any portion of the Coramunity Area, Should the
Commmmity Aven belnoreased by sthe inclusion of additional property to the Master Declsration, the
conditions, covenants, and rexfrictions contained in this Master Declatation shall be binding upon alt
purchasers of Sifes and the provisions of this Master Declaration shall apply to any and all such
purchasers, and thelr respective sucoessors and assigns, Should any portion ofthe Community Area
be vitlized ne rental or lease property, Owners, for themaelves, thelr sucsessors and nssigns, farther
agree that the conditions, covenants, and restrictions contained herein shall be binding upon all
Residents (nchuding all renters, lessess, and tenants} of alf or any portion of the Community Ares,

8.19 QGoveringLaw. This Master Declaration shall be constiued and governed under the
aws of the State of Colorado,

820 Severability; Interpretation. Buch of the provisions ofthis Master Declarstion shalf be
deemed indepondent and severable, and the invalidity, snenforceability, partial validity, or partial
enforoeubility of the provisions or portion thersof shall not affect the validity or enforceability ofany
other proviston,

B2l  Business Days. If the date for the performance of any teim or obligation hersof'is
scheduled to oconr on a date upon which national banks are nat open for business, then such date
will be extended to the next day upon which nationaf banks are apen for business.

822 Numberand Gender, Unless the context requires a contraly ponstruction, the singular
shall includo the phurat and the plursi the singuiler, and the mascaline, fominine, o neuter genders
shofl each inchude the maseudine, forminine, and neuter genders,

823  Captions for Convenfence, The titles, headings, and captions used in this Master
Declatation are intended solely for convenience of reference and shall not be construced in constraing
any of the provisions of this Master Declaration.

[THE REST OF THIS PAGE HAS BEEN LEFT BLANK]

CXDocuments i SetupsLivensed UseAlocat SotnpiTempeiny fntermel FiisOEXCitzster Decluration 05 13 06.dop

~33u



LI

o

THE DECLARANT hes executed and delivered this Master Decluration of Covenanis,
Conditions, and Restrictions for Cumbetiand (reen as of the date zet forth heretinbave.

" VMY CAMP DEVELOPMENT, INC.,
a Colomado earporafion

STATE OF COLORADO )
388
COUNTY OF BL PASO 3

WATNESS my hand and official seal,
My commission expires: %5” &9

¥
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EXHIBIT A :
(Legal Description of Hirst Subdivision)

Tho following described real property located in the Connty of Bl Paso, State of Colorade:

Lots 1 theough 154, inclusive,

Traots A, B, C, D, B F, G H, Land ),
CUMBERLAND GREEN FILING NO, 1,
Bl Paso County, Colorado; and

Lots ¥ thyongh 17, inclusive,
CUMBERLAND GREEBN FILING NQ. 2,
Bi Pase County, Colorado
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, EXHIBIY B
(Legal Daseription of Includible Ares)

© The following deserihed real property located in the County of El Pase, State of Colosade:

B-1
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ATRACT OF LAND BEING A PORTION OF THE 47 ACRE TRACT OF LAND KECORDRD UNDER
RECEPTION RO, 203009659 AND A PORTION OF THE 175 ACRR TRACT OF LAND RECORDED UNDBR
RECEPTION NO, 261077952 OF THE RECORDS OF THE BL PASO COUNTY CLERK AND RECORDER,
LOGATAD IN A PORTION OF THE RAST ONE-HALR (£ 1/2) OF SECTION 5 AND A PORTION OF THE WRST
ONE-BALF (W 1/2) OF SECTION 4, BOTH IN TOWNSHIP 16 SOUTH, RANGR 65 WEST OF THE 67 2.0 AND
AFPORTION OF THE SOUTHRAST ONE-QUARTER (8B 1/4) OF SECTION 32 AND A PORTION OR THE
SOUTHWEST ONB-QUARTER. (8W 1/4) OF SECTION 33, BOTR IN TOWNSHIP 15 SOUTH, RANGE 65 WEST
QF THE 6* P.M,, BL PASO COUNTY, COLORADO AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS;

COMMBNCING AT TR NORTHEAST CORNER OF THE WEST ONRHALF OF THE NORTHWEST ONE-
QUAKTER (WL MW /1) OF SATD SRCTION 4, AS MONUMENTED BY A REBAR AND 2 ALUMRBNUM CAP
STAMPRD “17654”, FROM WHICH AN ANGLE POINT ON THE BAST LINB OR THE 175 ACRR JIMMY CAMP
LG TRACT AS RECORDED UNDER RRCEPTION NG, 201077952 OF THE RECORDS DF THE BL PASO
COREY CLBRE AND RECORDER, AS MONTRMENTED BY A REBAR AND RED CAP STAMPED “RMLS
19625" BEARS 800°02°S6"W, A DISTANCE OF 1842,02 BRET AND IS THE BASIS OF REARINGS USED
HBREN; THBNCE S00°02'56"W ALONG THE BAST LINE OF SAID {75 ACBE TRACT AND THR FASTLINE
OF SAID W1/2 NW1/4, A DISTANCE OF 457,63 REET) THENCR NOG°00°00"W, A DISTANCE OF 60,00 RENT
TO THR PORIT O3 BEGINNTGIG OF THE TRACT HEREIN DESCRTERD; THENCE S71°43'25°W, A DISTANCH
OF 15647 PRET: THENCR ALONG THE ARC OF A 485,00 FOOT RADIUS CURVR TO THE RIGHT,
THROUGH A CENTRAJ ANGLE OF 170155, AN ARC LENGTH OF 144,17 FEET (THE LONG CHORD OF
WHICH BEARS 830°14'20°W, A LONG CHORD DISTANCE OF 143,64 FEET); THENCE $88°45° 17"W, A
DISTANCR OF 524.80 PRET; THENCE ALONG THR ARC OF A 478.22 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CRNIRAL ANGLE OR 25°15'50", AN ARG LENGTH OF 210,87 FRET (THE LONG
CHORD OF WHICH BEARS N78%46'14"W, A LONG CHORD DISTANCE OF 202,16 FBET): THENCE ALONG
THE ARC OF A, 175,00 FOOT RADIUS GURVE 1O THE RIGHT, THROUGH A CBNTRAL ANGLE OF .
0B°32°54", AN ARC LENGTH OF 26,11 MEBET (THE LONG CHORD OF WHICH BBARS N42°03"00°B, A LONG
CHORD DISTANCE OF 26.09 FRET); THENCH N43°40°33°W, A DISTANCE OF 50,00 FBET; THENCR
M46°55°27W, A DISTANCE OF [34.19 FEBT; THENCE ALONG THE ARC OF 330.08 FODTRADIUS CURYVE
TO-THE LEFT, THROUGH A CENTRAL ANGLE OF 29°38°04%, AN ARC LENGIE OF 170.68 EEET {(THB
LONG CHORD OF WHICH BEARS N28°5924"E, A LONG CHORD DISTANCE OF 168,70 FRET);

THRNCE N78°36'23"W, A DISTANGR OF 60.09 FERT; THENCE ALONG THE ARC OF 760.00 FOOT RADRUS
CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 15945°49" AN ARCLENGTH OF 208.65 RERT
{PHE LONG CHORD OF WHICH BRARS N68°28°33°W, 4 LONG CHORD DISTANCE OF 20800 FRETY
THENCENEG36°38"W, A DISTANCE OF 158,49 PRET: THENCE 827°16°00"W, A DISTANCE OF 119,40 RERT:
THENCE S63°00°01”W, A DISTANCE OR 146,71 FEET; THRENCE ALONG THE ARC OF A Z10.00 FQOT
RADIUR CURVRTO THE RIGHT, THROUGH A CENIRAL ANGLE OF 27°36'56", AN ARC LENGTH OF
130,13 PRRY (THE LONG CHORD OF WHICH BEARS S31948°04"W, A LONG CHORD DISTANCE OF 134,88
HEBT); THENCE NB4°20'$2"W, A DISTANCE OF 37,08 FRET, THBNCH N66°1701"W, A DISTANCR OF 472,03
FEET; THENCR N23°4252°E, A DISTANCE OF 57851 BEET: THENCE NOSS37'247B, A DISTANCE OF 816,17
FRET; THENCE NRY°S0°44"E, A DISTANCR OF 40044 FBET; THENCE N30°58°51"B, A DISTANCE OF 232,74
EBET; THENCE N89°55°06°E, A DISTANGE OF 1322,00 BERT; THENCE S00°12'26"E, A DISTANCE OF
1301.33 EEEY; THENCE ALONCH THE ARC OF A 270,00 FOOT RADIUS CURVE TO TBE RIGHT, THROUGH
A CENTRAT ANGER OR 03°31727", AN ARC LENGTH OF 16.61 FRET (THE LONG CHORD OF WHICH
BEARS NR4®14*50°E, A LONG CHORD DISTANCE OF 15,50 FEET); THENCE 1M86°00°33"R, A DISTANCE OF
196,37 PRET; THENCE ALONG THE ARG OF 560.00 BO0T RADIUS CURVE TO THE LEFY, THROUGH A
CENTRAL ANGLE OR 17°57°35%, AN ARC LRNGTH OF 175,54 FERT (THE LONG CHORD OF WHICH BEARS
STFOL46"W, A LONG CHORD DISTANCE OF 174,22 FRET) TO 4. POINT OR REVERSE CURVATURR;
THENCE ALONG THE ARC OF 120,00 POOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL
ANOLE OF 04°28°25", AN ARC LENGTH OF 103.06 FEBT {THE LONG CHORD OF WHICH BBARS
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S70°17 10°W, A LONG CHORD DISTANCE OF 103.04 FRRYT); THENCE ALONG THE ARC OF 1430,00 FOOT
RADIUS CURVE TO THE LERT, TRROUGH A CENTRAL ANOLE OF 06°01°367, A1 ARC LINGTH OF 15041
EEEY {THE LONG CHORD OF WHICH BBARS 317°1349°8, A LONG CHORD IMSRTANCE OF 150.34 REST);
THENCE S20°14°37°E, A DISTANCE OF 121,45 PRET; THBENCE ALONG THE ARC OF 270,00 FOUT RADIUS
CURYE TO THE RIGHT, THROUGH A CENTRAL ANGLE OR 20°17'33", AN ARC IBNGTH OF 95,63 REBT
{THB LONG CHORD OF WIHCE BRARS S10°05'50"E, A LONG CHORD DISTANCE OF 95.13 REKT) THENCE
S00°62'56°W, A DISTANCE OF 57,17 BEET TO THE ROINT OF BROGRRENG AND CONTARNING 7842 AGRES
OF LAND, MOREB OR LESS.

PREPARED BY:

KBVINF, LEQYD, €GLORADC P.LS, NG, 26065

FOR AND ON BEHALF OF RAMEPART SURVEYS, INC.
PG BOX 5301

WOODLAND PA&BIC COLORADO BOBGE

196 8?»3920 -

RARAMPARTLEGATARHMQAGIE040TE-FIL S doo



3@9;5

ATRACT OF LAKD LOCATED IN A PORTION QF TRACT 37, FOUNTAIN VALLEY LAND AND
IRRIGATION COMS SUBDIVISION NO, 1, BL PASG COUNTY, COLORADO AS RERCORDED IN FLAT BOOR L
ATPAGHE 42 GRTHE RRCORDS OF 5&.’&3 COUNTY AND A PORTION OB THE 175 ACRE TRACT OF LAND
RBCORDED UNDER RRCEPTION NO, 201077952 OB THE RBCORDS OF SAID COUNTY, LOUATED N THE
NORTHBAST ONR-QUARTER OF THP NORTHWEST ONE-QUARTER (NELM NW14) OF SECTION 4,
TOWNSHIP 16 SOUTH, RANGE 65 WHST OF THR 6® P.M,, EL PASO COUNTY, COLORADO AND BRING
MOREPARTICULARLY DHSCRIBED AS BOLLOWS:

COMMENCING AT THE NORTHEAST CORMER OF THE WEST ONE-HALR OF THENORTHWEST ONE-
QUARTER (W2 NW1/4) OF SAID SECTION 4, A8 MONUMENTED BY A REBAR AND 2" ALUMENUM CAP
STAMPER 17654, FROM WHICH AN ANGLE POINT ON THE BEAST LINE OF THE 175 ACRH A8
RECCRDED UNDER RECEFTION NG, 201077252 OF THE RECORDS OF THE BL PASQ COUNTY CLERK
AND RECORDER, AS MOWOMANTED BY AREBAR AND RRD CAP STAMPRD “RMLS 19625" BEARS
800°02'56"W, A DISTANCE OF 1842.02 PRET AND 1S THR BASIS O REARINGS USHED HERERN

THENCE 86{)“{}2‘56"‘*! ALONG FHE BAST LINE OF SAID 175 ACRB TRACT AND 'I‘HEI;%&S’Z‘LWB OF 8AID
W12 NW 14, A DISTANCE OF 400.57 FEBT TO THE POINT OR BEGINNING OF THE TRALT HRREIN
DESCRIBED; THENCE ALONG THE ARC OF A 330,08 ROOT RADIHS CURVE TO THE LEFT, THROUGH A
CENTRAL ANGLE OF 20°1733", AN ARCLENGTH OF 116.88 FEET (THE LONG CHORD OF WHICH BBARS
NI1G*05'50"W, A LONG CHORD DISTANCE OF 116.27 FERT); THENCR NOO°14'37"W, A DIBTANCE OF
12145 BEBT: THENCE ALONG THE ARC OF A 1376.08 BOOT RADIUS CURVE TG THE RIGHT, TRRCUGH
A CENTRAL ANGLE OF 01711753, AN ARULENGTE OF 28.64 FRET (THE LONG CHORD OF WHICK
BRARS NIS93841"W, A LOMNG CHORD DISTANCE OF 28,64 PEET); THENCR ALONG THR ARGOQF A
1440,00 FOOUT RADIUS CURVE TO THE LEFT, THROGUKL A CENTRAL ANGLE OF §2°99°26%, AN ARG
LENGITH OF 5422 BEET (THE LONG CHORD OF WEICH BRARS NS 0P417E, A LONG CHORD DISTANCE
OF 34,21 BEET); THENCE ALOMG THE ARC OF A 440,00 FOOT RADHIS CURVE T0 THE RIGHT, THROUGH
A CENIRAL ANGLE OF 17°57°35", AN ARC LENGTH OF 137,92 FEET(THE LONG CHORD OF WHICH
BEARS NT7°0146"E, A LONG CHORD DISTANCE OR 131736 BEET); THENCE N8G50 337K, A DISTANCE Of
440,29 PERET; THENCE ALONG THE ARC OF A 1850.00 BO0OT RADIS CURVE TO THE RIGHT, THROUGH
A CBNTRAL ANGLE OF (3°58°187, AN ARC LENGTU OF 130.32 REET (THE LONG CHORD OF WHICH
BREARS N7°59°42°E, 4 LONG CHORD DISTANCE OF 130,29 FEETY, THENCE NAS°58'$1VE, A DISTANCE OF
583,20 BERT) THENCE NO6°1023" W, A DISTANCE OF 60.00 BREY; THENCE N82°58° 518, A DISTANCE OF
1000 FEBRT; THRNCE S00°10° 237, A DISTANCE OF £23,50 FRET; THENCE SR9°%55°32"W, A DISTANCE OF
1014.73 PRET; THENCE N28°19°33"W, A DISTANCE OF 68.64 FRET; THENCR §55°44'39"W, A DISTANCE OF
B1.14 FEBT; THENCE ALONG THE ARC OF.A 32500 FOOY RADIUS CURVE TO THE RIGHT, TRROUGH A
CENTRAL ANGLE OR 32°26'43", AN ARC LENGTH OF 124,04 FEET (THE LONG CHORD OF WHICH BRBARS
B71°3°P59"W, A LOWG CHORD DISTANCE OF 18152 FEBT) THENCE NO9°02'56"E, A DISTANCE OF 265,24
BREY 10 THE POINT OF BEGINNING AND CONTANING 16.55 ACRES OF LAND, MORZ OR LEES.

PREPARED BY:

KEVIN F, LLOYD, COLORADO P.L.S. NO, 26965

FOR AND ON BEHALF OF RAMPART SURVEYS, INC.
P,0, BOX 5101

WOODLAND PARK, COLORADIO 80866
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EXHOIT B

Nof 5

A TRBCE OF LAND BOUALED IN A PORFIGK OF THE SOULHHAEY ONE-QUARTER (fBi/4 OF
BICTION B, TOWNSHXP L6 BOULH, RANGE §F WEST OF THE 6%H P.M., BL BASO COUNTY,
COTORANY AND BHIRE WORE PARTICULARLY DBBCRIEND RS FOLLOWD:
BECGINRING AR THE SOUTHEASY CORNER OF BHOCE ? OF REED'Y SECOND ANDITIOR B0 THH
TOWM OF FOUNTAIN, A5 RECORDED IW PLAT FOOK ®5Y A PACOE 20¢ QF PHE RECOEDS OF TR
EL PRABO COPNTY CLERYE AND RECORBER, SALD CORNED BRING OR THE WESIERLY '
BLGHT-OF -HUAY LN OF RAZLROAD SYREET AND ON YHE NORTHEREE RIGHT-OP-WAY LINE OF
OHYO AVENUE (AXA IOWE AVENUE); THENCE BDUZR 38 DRGREEE A2 MINUTER 38 BEIONDS
WESYT ATONG TRE BOUTHERLY LINE OF SAID BIOCK 7 AND ALONG SATD HORTHEREY
REGHI-OR-UAY HINE OF QHYO AVEBRUS, A DISTANCE OF 256.58 FHET; THENCE SOATH 0L
NHCRERY 47 MIRUIES 21 BECONDS WEEY, PERPERBICULAR YO YHE ARORBMENTIONED COURSE,
& PTSTANCE OF 20.00 PEEY, THENCE RORYH 44 DECRERZ 04 MINUTES 00 SECORDZ HASY, &
DISTANCE DF 364.00 PREBY; THENCE NORXD 40 DHOREES 03 MINUYES 00 £ECONDS BABT, A
BISTAKCE OF 140.55 FEREY TO A POINT ON THE ERSTHERLY LINE OF HAYD REED'S SECOND
ARIDION TO THE TOWN OF FOUNTALN, BAID POIHT ALEC BEIRS A FOXIRT O THE WESTHRLY
RINE OF A TRAQT OF LANS AF RECORDED UNDER RECZPIION NO. 200677552 OF sA¥p
COUNTY RECORDS: THEMUE SOUZE 90 DEGRERE 20 RINUTEE 55 SECOMDE IABE ALONG 851D
WESTERLY LINE, 3 DISTANCE OF 53.10 FEET TC A POINY OF CURVAYUIRE, JAThD poIny
ALSO BRETYNG A POINT ON THE WASTEREY RXCHT-OP-WAY LIRNE OF JIMSY CANR ROAD) THENGE
ALUNG SATD WRERERLIY RICGHE-OF-WAY LIRE AND ALONG THE JARC OF A L060,00 wOOT
Ranaus CURVE TO THE LERD THEOUGH X CHONTRAL MAGLE OF 20 DPHURBES A8 HINUTES 47
HRCONDE, A ARC LENGTH OF 381.57 PRET {THE LONE CHORD OF WHICH BRARS ROUTH 1D
DRUREES 3% MINUTES 34 SHCONDE HEBT, A LUNG CHORD DISTANCE OF 379.90 PERW s
FHERCIS SOVIH 88 PRORRES 12 MINUIRE 319 SECONDE WEST, A DISTANCE GF f.38 FEET 70
THE POINT OF BEGYNNING., EXCEPTIRG THEREPFROM ANY PORTION OWNHED BY THE CIvy OF
ROPRTRER . ’

Bahiplt B

A tract If lend located in a portion of the North One-Half Q¥ 14} of Section 5, Township 16 South, Range 65 West of the 6%
B0, Bl Paso County, Colrado and begin more pacicntady desoribed as olfows:

Boginning af the Northwest Corner of Paroel B, belng Oldo Avens, (also known as Towa Avenue) as dosorihed it Plat Book
C-4 ot Page 59 of the xecords of the Bl Paso County Clerk and Recorder; thence § 89%49°08" W along the Westerly
Bxtension of the North Ling therscf, a distance of 59.84 fet fo & palnt en a crtve; thone along the 816 of 1060.80 foot
rectlug curve 1o the rlght through o conteal angle of 21" 10397, an sxo Tength of 392,16 fest (thelong chord of whick boars N
11°04°27” B, 2 long chord distanco of 359,87 fest) 1o the Weat tine of the traet of land yecorded wnder Reveption Mo,
61077952 of palit county records; thonee § 00°20°20° W, » distance of 382,32 fool o # polnt on the North lne of said
Parcel B, baing Ohlo Avenue (also kaows a6 Towa Avenue); thenve 5 89°49'03% W along the Nouth Bne thereo?, 2 distance
of 12.79 feet to tho point of boginung,

Couttty of B Paso,
. Sigte of Colorado.
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 Bxibit B

The Southeant guaster of

the Seutlrwost guarter of

Bection 53 in Townzhip 15 South,
Range 65 "West of the & P M.,
sxoept the Rast 30 fest fhereof,
County of B} Paao,

State of Colorade,

Expree B
- } 2

COMBENCENG 27 THE SOUTHEAST CORNER OP ZHE SOUTHNRST QUARTRR OF 2RI NORTHWEESY
QUARTER OF SEGIION 4 I TOWNSHIF 14 SOUTH, RANGE 65 WS OF ZHR STXTH P.H.;
YARNGR ROMNING WBEY &5 172 ROOE, THENCE NORTH 57 21./30 RODY; THENCE HADY BE
1/2 RODZ:; THENCE SOLTH 37 21730 RODE TO THE PLACK OF BEQINNING, AND RRACE 0.
36 Af SHOWN ON THE ELAT OF THE POUNTAIN VALLEY 'LAND BND XRRIGATION COMPANY'S
RUADIVISTON NO. 1 HECOROED TH THE OPEICH OF THE (UUNTY CLERK AND RECORDER IN
BL PRBO COURTY, cau%mm, RECEPY A BERIF 20 PEET OFF OF TRE WEBT SIDE THERNOY
RESERVED FOR RORDWAYL . ‘

S —

g EXHIBIT B

TRACE 35 IN THE POUNFATH VALLEY LAND & ZRRTGATION CO.'S SUBDIVISION #1, BEING A
PART OF SRCTIONS 3, M, 5, § AND 10 I TOWNSHTY 16 SOUTH, RANGE 68 WEST OF THE
STH PRINCIRAL MERIDEAN AND A PART OF SECTIONY 53 AND 34 IN TOWNEHIR 15 DOUTH,
RANGE £5 WEST OF THR SUA PRINCEPAL MARIDIAN, EXCEURING FROM SRID TRAGY 35, A
5,0 ACRE YRACY DESCRIRED AR  POLLOWS:

- ¥
FROW THE SOUTHRRSTEKLY CORNER OF $AID TRACT 35, RUN EAST ON THE ROUTH LMD
YHEAROPR, A DISTANCE0F 387.0 FEET 10 THE POINT OF BEGINNING OF THE 5.0 ACRE
JTRACT HERESY DESCRIDED; THENCE CONTINUE EAST ON BAID SOUTH LINE OF TRACY 35, A
DISTANCE OF 466.5 YHNEY; UHENCE ANGLE EE¥Y 50 DEGREES 00 HINUEZRS AND RN
NORRHERLY, B DLSTANCE OF 466.5 PEEY; THENCE ANGLE IEFT 20 DNURKES 00 HINUTES
AND  RUN WESTBRLY, &66.f PHEET; TRENGH ANGLE LEPT 50 DEOREES 05 MINUTES AND RN
SQUFHERLY, 4€8.6 YEBY ¥0 THE POINT OF BEGINNING, AND BXUEPT THA® PORMIOR
CONVENEDR TO HOUNTALY, VIEW BLRECIRIC ASBOCIATION, INO., SY DEED RECORDED TN BOOK
1368 AT PAGE 141, AUD BRCEDY SHRT PORTION CONVEYED IH BOOK 231E AT BAGH 487.




L L L 2R

EXHIBIT C
{Recarded Fagsements, Licenses, and Other Docunients)

i. The Hen of real properdy taxes for the year 2006, a lien not yet due or payabic, and
taxes and assassments for subseguent years,

2. Any rights, inferests, or ensenonts in favor of the United States, the State of Colorado
or the public, which exist or are clalmed o exlist, in and over the present and past hed, banks or
waters of Yimmy Carop Creek,

3. All intetest in all ofl, gas, casinghead gas and all ores and minerals, ag veserved hy
deed recorded March 9, 1987 in Book 5327 at Page 793, and any and all assipnments thereof or

- interasts thersin,

4, Right of way sasement as granted fo Fountain Sanitation District in instrument
rscorded, in Book 5943 at Page 1350.

s Right of way easement sz granted 1o Colorgdo Coentre Metropelitan Distriet in
nstroment resorded, in Book 5455 at Pago 335,

6, All interest in minscrals as reserved by desd reporded in Book 3416 at Pape 633, and
any and all assignments thereof or inferests thereln,

7 Right of way easement as granfed fo Wyco Pipe Line Company in instrament
recorded, in Book 1389 at Page 174, and rerecorded in Book 1389 af Page 179, Maich 21 18661n
Book 2123 at Pags 156 and Angust I9 1966 in Book 2144 at Page 816.

8 Right of way sasement as gianted fo Colorado interstate gas.company in mstrument
recorded, in Book 1389 at Page 173 and 175

9. Right of way cagornent as granted to Amerivan Telephons snd Telogeaph Company in
instument recovded, in Book 1363 at Page 563,

14, anyrights sequired to the Chileatt Diteh as shown on Map recorded March 21, 1900,
under Reception No. 74997 and re-revorded March 21, 1918, under Reception No. 253810, and
Bnlargement Map recorded Pebroary 18, 1914, under Reception No. 171129, as modified by the
texms, conditions and provisions of agreement conserning development adiacent to the Chileott
Tiich recorded July 19, 2005, under Reccption No, 205108447,

1L Allinterestin all minerals, a5 reserved by deed recorded October 25, 1983, i Book
3796 at Page 243, and any and ali assignments thereof or interests therein,

12,  Rightofwayeasement as gréneeé tt Mouataln View electtic assaciation in instroment
recorded October G1, 1963, in Book 1978 at Page 453.

13,  Rightofway ecssement as granted to American telephone and Telograph Cemyanym
instsument recorded October 31, 1932, in Book 1362 atPage 137 and December 3, 1952, in Book
1365 atPage 563,

G
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14, Any and 4ll ditches, ditch rights, iinlgation canals, wells, water and water rights,
mchuding, but not Hmited fo those rights and interests owned or pussesmd by the Pountain Mutual
Terigation Ccm;zany and the Chilcott Ditoh Company.

15,  Bifect of ordinance no, 1213 rogarding the oversl! development plan for Cu;nbs:iaﬁzi‘

(rean vecorded April 20, 2004, under Receptions No. 204063192,

16, Any tax, Hen, fee, or assesement by reason of inelusion of subjact property In ﬁw
Cumberland Gresn Metvopolitan Bxstrmi as evidenced by instrument resardedNevm&af 14,2005,
under Reception No, 205182074

17.  Effectof Overall Dovelopraent Plan Minor ﬁmcrz&meﬁt HNo. 2 of Camber am'i Creen
recurded March 1, 2006, under Reception No. 206030230,

18,  Dastments, notes, resirictions, and rights of way contained fn the racorded plats of
Cusnberland Green Filing Ne. 1, and Ciymberland Gresn Filing No. 2, sznt}; of Bl Pago, State of
Colorado
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